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Full weekend is
tentative return
to normal

Fairhope family, school
community remembers boy
killed in ATV accident four years
ago
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More victims of

Photo by Rob Herbst, The Catholic Week
A plaque outside the field house honors Rusty Cowles.
Something as
small as a
magnet had a
huge impact on
the Cowles
family in
Fairhope when
they unwrapped
Christmas gifts
during an
unusual holiday
season four
years ago.
The family of
five was still
Gary and Terri Cowles, lost their son
mourning the
Rusty in an accident more than four years
death of their
ago. Rusty loved sports and played on the
10-year-old son
CYO football team representing Christ
the King school.
and brother
named Rusty,
who was killed in a rollover accident involving a
Polaris Ranger 700 the week before.
It was a tradition of the Cowles children to purchase
items at a parish bazaar as gifts for the upcoming
holiday each year and 2016 was no different. Rusty had
purchased magnets at the market for his mother, Terri
Cowles, wrapped them and placed them under the
tree. It wasn’t until about a week after his Dec. 17,
2016 death the message on one of the magnets was
revealed.
The family had almost finished unwrapping presents
that Christmas when one last box was discovered
under the tree in the living room. It was from Rusty.
Terri opened the gift and found a small, rectangular
magnet and on the greenish-blue background were
words from the book of Matthew: “I am with you
always.”
“It felt like it was a message from Heaven,” Terri said.
“I think it just gave us a different focus. I think we felt
that God can do something with this.”
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Dec. 17,
2016
Rusty
loved to
work,

Gary and Terri Cowles, parents of Russell “Rusty”
Cowles

according to his parents, and that spirit was on display
more than four years ago when the boy came with his
father to help work on property a group of folks,
including the Cowleses, had leased for hunting in
Washington County.
The 10-year-old was driving a 2009 Polaris Ranger
when the vehicle rolled and caught fire. Rusty was
pinned underneath it and couldn’t escape, according
to a complaint. He was killed as a result of the
accident.

Lawsuit against Polaris, others
The Cowles family took Polaris — the manufacturer of
the vehicle Rusty was driving when he was killed — to
court on a wrongful death claim, according to records
from the Mobile County Circuit Court. It was a case
that was eventually resolved, but the details of that
resolution were not made public. The Cowles family
hired attorney Desi Tobias, from local firm Tobias,
McCormick & Comer, for the case.
The complaint argues Polaris was responsible for
Rusty’s death due to the vehicle having an “open fuel
tank line,” which caused gasoline to pour out onto the
hot engine and combust; this caused Rusty’s “thermal
injuries” and resulted in his death.

The complaint argues the issue in question would have
been inexpensive to fix and was present on a number
of Polaris’s competitors. It was also installed in later
versions of the Polaris Ranger 700, but potential
Polaris customers were not told of the issue, according
to the complaint.
“The vent line that Polaris chose to incorporate into
the Polaris Ranger’s fuel system design did not include
a readily available rollover vent valve assembly — i.e.,
an inexpensive device designed to stop gasoline from
leaking out of the vent line, thereby preventing
rollover gasoline leaks or fires,” the complaint states.
“The vent line design Polaris chose to incorporate into
the Ranger … product line, including the Polaris
Ranger’s fuel system, did not include any type of
safety mechanism that would prevent gasoline and
gasoline vapors from spilling out of the vent line
following a tip-over or rollover event.
“The inadequate and substandard open fuel tank vent
line that caused the rollover gasoline fire constituted a
design defect that existed in the subject Polaris Ranger
at the time it left Polaris’s possession and was sold,
marketed, distributed and placed into the stream of
commerce in Mobile County, Alabama.”
The complaint argues Polaris knew about the “defect”
years before the accident that took Rusty’s life. Around
2006 or 2007, a gasoline tank manufacturer called
Kautex Textron provided Polaris with an analysis
identifying the potential issue in a 2008 model, which,
like the 2009 model in question, had the open fuel line
design, according to the complaint.
“Armed with the Kautex safety analysis in or about
2006 and again in 2007, Polaris took no steps to recall
the Ranger UTV product line, to change the open fuel
tank vent line design, to warn existing customers of
the dangers posed by the open fuel tank vent line, to
warn potential customers of the dangers posed by the
open fuel tank vent line, to investigate rollover vent
valves or other similar devices installed on other
Polaris products as well as similar products
manufactured by Polaris’s competitors, to notify the
Consumer Product Safety Commission (CPSC),
National Highway Traffic Safety Administration
(NHTSA) or the Recreational Off-Highway Vehicle

Association (ROHVA), or take any other steps to warn
of or cure this unreasonably dangerous condition,” the
suit read.
“Years before Dec. 17, 2016, before its manufacture and
sale of the Polaris Ranger in issue, Polaris knew that
its Ranger UTV [utility task vehicle] series, including
the Polaris Ranger at issue in this case, was
unreasonably dangerous as designed taking into
consideration the utility of the vehicle and the risks
involved in its use.”
The complaint alleges Polaris had been served
previous lawsuits related to the fuel tank issue and
still did nothing to correct it on the 2009 model the
Cowles purchased. The complaint also argues Polaris
did not notify customers of the dangers of the open
fuel tank design.
“Despite its actual awareness of all of the facts listed
above, Polaris did nothing to reduce this risk of harm
to users of its products, and marketed, distributed,
sold and placed the Polaris Ranger into the stream of
commerce, in Mobile County, Alabama, for use by
occupants such as Rusty,” the complaint read. “Despite
its actual awareness of all of the facts listed above,
Polaris continued to design, develop, manufacture,
advertise, promote, market and sell various Ranger
models, including the Polaris Ranger in issue, without
installing proper gasoline spillage prevention safety
components on its products.”
The complaint also argues a maintenance technician
in Mobile, who had serviced the vehicle the summer
before Rusty’s accident, overlooked an issue with the
suspension and steering system. That same steering
system “catastrophically failed” and caused the
vehicle to rollover. Rusty was driving it at a safe speed,
according to the complaint.
In an answer to the initial complaint also filed in
Mobile County, an attorney for Polaris denied most of
the allegations in the complaint.
As of a Feb. 13, 2019 order by Judge Wesley Pipes, the
parties came to a resolution on the issues.

Community support
There may be no bigger testament to the impact Rusty
and the Cowles family have had on the Catholic
community in Fairhope than when school and church
leaders made the decision to dedicate and name the
new fieldhouse at St. Michael Catholic High School in
honor of Rusty.
On Wednesday, Feb. 24, St. Michael students, faculty,
community members and church leaders gathered for
a dedication ceremony in front of the new building,
which marks the second phase in a multi-phase plan
to build sports facilities on campus.
In addition to faith and family, Rusty loved sports, his
father, Gary Cowles, told the crowd that day. One of
the family’s favorite memories came from a Catholic
Youth Organization football game where an opposing
coach got upset with Rusty’s gridiron prowess, his
mother said.
“One Saturday at the [Archbishop Oscar H. Lipscomb
Complex], the opposing coach threw his clipboard on
the ground and shouted, ‘Is anyone going to block
number 11?’” Terri said. “Well, Rusty is unstoppable
now. His love and prayers for all of us are unstoppable.
His prayers, especially for the success of this school
and its athletic programs are unstoppable.”
In addition to the building being named for him, there

is a plaque in front of the facility’s entrance, bearing
his name. When it’s finished, there will be a painting
of Rusty in the weight room.
St. Michael Principal Faustin Weber remembered
Rusty at the event. In remarks to the large crowd at the
ceremony, Weber said he remembers Rusty’s funeral
mass from four years ago and the words from the Rev.
Steve Williams, who gave the homily, remain with him
to this day.
“I remember Father Steve’s homily quite well, as it left
our community with a challenge,” Weber said. “It was
just days before Christmas and he said ‘that through
God’s grace and with open hearts, may we turn this
Christmas tragedy into a Christmas miracle.’ I believe
that miracle has been happening, unfolding ever
since.”
In lieu of funeral flowers at the time, the Cowleses
asked for donations to be put toward a scholarship
program, Weber said. As a result, a partial scholarship
is available for an eighth-grader at Christ the King to
attend St. Michael, Weber said. There is a partial
scholarship also available for a current student.
“If these donations continue, we expect the Cowleses’
scholarship to broaden and help even more students,”
Weber said.
In an interview with Lagniappe, Terri said she was
proud the school decided to honor Rusty with the
fieldhouse dedication. She and Gary remarked about
the larger support of the community of friends and
neighbors and how it has helped them get through
after the loss of a child.
“It kept us alive,” Gary said. “It kept us afloat.”
Two days after Rusty’s death, Terri said, Christ the
King did a Rosary in which students, faculty and staff
prayed for the Cowles family and prayed for Rusty’s
soul.
Community members have remembered Rusty in a
number of ways. His classmates — now eighth-grade

students at Christ the King — observe a camo day
every year. It is also not unusual to see friends and
family of the Cowleses sporting camo-colored
wristbands with the phrase “I am with you always”
embossed on them. Copies of the magnet that had
such an impact on the family on Christmas Day in
2016 are displayed prominently on many a fridge all
along the Gulf Coast.

Consumer Product Safety Commission
During the Consumer Product Safety Commission
(CPSC) hearing outlining its agenda and priorities for
2019 and 2020, Gary spoke about Rusty’s accident and
asked CPSC to recall the Polaris Ranger models prior
to 2011 because of the fuel system installed, as
pointed out in the Cowleses’ lawsuit.
At the hearing, Gary also asked CPSC to have
manufacturers place warnings on all-terrain vehicles
(ATVs), as well as adopt mandatory standards to install
the needed valve as pointed out in the lawsuit.
According to CPSC’s 2018 report, there have been a
total of 15,744 ATV-related fatalities between 1982
and 2018 nationwide. That tally includes 264 deaths in
2018 and 463 in 2017.
Of the total during that time frame, CPSC reported
3,553 ATV-related fatalities of children younger than
16. This represents 21 percent of the total number of
deaths.
In 2016, the most recent year CPSC considers the
count complete, of the 591 ATV-related fatalities, 65,
or 11 percent, were children under the age of 12.
Although the proportion fluctuates from year to year,
children under 12 make up about half of the deaths of
children under 16.
In 2018, according to the report, there were an
estimated 81,800 ATV-related emergency calls
nationwide. An estimated 26 percent of these calls
involved children under the age of 16.

The CPSC report acknowledges a linear downward
trend in injuries and deaths related to ATVs over a 10year period.

Local law enforcement response
Mobile County Sheriff Sam Cochran said the
department responds to a number of ATV accidents
per year and one or two result in death. The office also
responds to complaints of people riding ATVs on
roadways, which Cochran said is “unlawful.”
For parents, Cochran recommends they only let
children ride them on private property and wear a
helmet and other safety equipment.
“Stay off highways and rights of way,” he said.
Former Mobile County Sheriff Jack Tillman tried for
years to pass a state law banning ATVs from roadways.
He said the bill was not successful while he was in
office.
Even now, Tillman said he will hear and see a number
of four-wheelers driving up and down the highway
even though they are “not considered a motor
vehicle.”
“I was trying to stop deaths,” he said. “We had people
dying every week.”
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Dale Liesch has been a reporter at
Lagniappe since February 2014. He covers
all aspects of the city of Mobile, including
the mayor, City Council, the Mobile
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journalism at The University of Alabama
and graduated in 2007. He came to
Lagniappe, after several years in the
newspaper industry. He achieved the
position of news editor at The Alexander
City Outlook before moving to Virginia
and then subsequently moving back a few
years later. He has a number of Alabama
and Virginia Press association awards to
his name. He grew up in the wilderness of
Baldwin County, among several different
varieties of animals including: dogs, cats,
ducks, chickens, a horse and an angry
goat. He now lives in the Oakleigh
neighborhood of Mobile with his wife,
Hillary, and daughter, Joan. The family
currently has no goats, angry or
otherwise, but is ruled by the whims of
two very energetic dogs.
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