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Products Liability - A tractor-
trailer driver was rendered a
quadriplegic due to a rollover crash
that happened when another
midorisd crossed the centeddine:
plaintiff pursued claims against the
manufactures of the tractor and
alleged the tractor and its seating
aystem were defective and Failed ko
pratect him daring the rollover
Streed v, Dmnvler Truck Nortl Amero,
LEC, et af,, 230002
Maintift: Benjamin E. Baker, e,
Kendall . Durson, and Wyatt o
Momdgomeery, Bessliy Al Crope
Methein Porks & Mlakes, PO,
Mondgomery and hlobibe: R.-_'I|.1I'|
Edward blassey, 11, Cloy Mooy &
Assocules, Mobile; and Magthew ©
Dirinkard, Wilsin Dhimbard &
Drmlnrd, LLC Crowe FHI
Dwolense: FL Laneer Brown, [l and
Karmien E. Gaires, Birmingham and
lennifer A. Bopers, [ackeon: MS all of
Watkine & Fager, PLLC. Robert D,
]{cah:l.' Wil & Kewby, L, Grove
HEIL; aimd Lee B, Ziffer, Keclier Mol
Weraer, MWeaw Chideans, LA
Verdict 5 LE0HIG OMH) for pladntiff=
{allmoated £75 ALY
comipersatory damages and
7500 0N iy pumibive damages fo
Leonard Street and S 1E DL 0D 1o
Tracy Street for loss of consartimk
Curcuit:  Clarke, 9-6-24
Judpge: . Ferry Meswion

In the morming of 62222, Levimard
Stzeet, then age 6 {a forty-pear
tracking veteranjwas driving a 2023
madel year Westemn Star 47K SF
semi truck swned by his emiployer,
Srotch Mywood, Ine The frock was
|_:".|EI|:r|.;g a forby-Ave foat troiler
bnaded with stacks of plywood as
Shreet travelsd east on AL B in rural
Clarles County near Cirove TELL

Alitireama’s Jigry Vendicd Sepurker Sérice 2001

AR the snme time, a 2018 Ford FI50
pickup truck being driven by Lormm
Hichardzon was also traveling in tha
same atea. Richardsan's pickup was
paliling a 45-lgst tradler, and be was
uni Lhe job for his emplover, Dothan
Tarpoulin Products, Inc

Asthe two vehickes drew near
mach pther, Richardsomn crassed the
centerlme inte Steeet’s Lare? and
collided with his driver's sde wheel
aren. This caured Street b kose
comtrnl, and hie tractor-trailer
praceeded to rell over. He had been
traveling at some 37 mph when the
mfloyver began.

Dunmg the rollover, the roof of
Skreet’s frachor cab was crushed. Al
thits samae time, the abr SUSpEnEinm
seat in which he was sitting
prapeiled him upward foveard the
roof. This combnmation of foroes
causd Street b sufber o frachire 1n
his neck and 2 spinal cord injury that
hias left him an incomplets
quadriplegic. That is, he ks
quadriplegic, thaugh he retsins some
functeom and scnsation.

It surmied nuat that the ractor had
been desgned and mamadfactured by
acompany navw knawn as Dalmiler
Trudk Morth America. LLC, Daimler
had praduced this line of tractecs for
vk cleend, Western Star Trock Sales,
Inc. A company called CVG
Alabama, LLC. dfby'a Mabional
Seating had been invalved in the
design of the raclor’s seabing system.

In the weakes of the crash Simeesl
filed siit against Kichardsom and
Dithan Tarpaulin Products, Ine. He
blamed Richardsan for causing the
crash. and he largeted Dinthan
Tarpoulinon a theery of vicarous
Hahility.
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IN THE CHRCLUTT COURT OF CLARKE COUNTY, ALABAMA

LEONARD WILEY STREET amd 1]
TRACY STIREET,
i
Flainriffs,
n CASE MUBBER
Vi,
1 -T2
DAIMLEE TRUCE NORTH AMEREC A
LI et al,, INC, ]
Mfomdanis. n
VYERIMCT OF THE JURY

If. afber & full and fair comsidoration of the evidence you find fior de Plaiotiff, Leosams)
Wiley Steeal, then youi shinhil use the fofnwing vealict S

E . W, thee jury, fisd in (vne of tee Plaingiff, Locmand Wiley Birect, on his clsims
i apmimt the Defeeaunis,

Wi cvsess Loonard Wiley Soeet's damages s fiolliws;

Brmechanics,
Hoswell GA: Brian
Herbst, Yehicks
Structure Design,
Cinleta, T Shelly
Sovant, Life Care
Mary, Lafayvetbe,

LA and Baobert
[ohnison,
Ecpmomire, Eos
Albos, CA

It was Mever's
|:||:l|ni-:|n thost thio
kind of xir

susprnsion seating
used in the ractor
wak knowm to be
dangerous becanae
ithad a propensity
Lir catapult
occupants ndo the
roid of the tractor
during rollaver
mvends, Meyer
ricted thiat safer

F L i alternative designs
Chmploaaty: Seav .-_}Hr" m:(lien dollon were available :ﬂh.:ll:
s 5 Eﬂﬂ, D05 £F &3 i t wiild have
= prevented Street’s
Pamitive: 5&;--@_?‘;“ o am dallars injumes
During the
6,15, p00y aae . O O b course of the
"'ﬂﬂ IJtiEuIinru Fla.:mifﬁs
= setiled thieir clama
with Dxathamn
l{":ﬂ pﬂ-".l- h| Tarpaulin and
¥ FL. EVG Alabama
Pursuant 1o those
et erments
o Levmard received a
tartall o S50 001,
while Tracy
e Steeet jury werdid (Tes unfe's covasirrtien cleinm wws on joge el received
£ (KN K],
Street alsn filed =oit against presented a derivative claim for her Malntifis then dizmiszed all
Daimler Treck Morth America, LLC. Lsss GF cansartizm. diefendants cept o Darmiler Truck
Wesberm Star Truck Sales, Enc., ansd Plaindiffs identifeed a barge number . and Western Star
NG Alabama, LLC, and Blamed &1} :u:pt'rb:i'n this case, They Plakmtiifs also dismizsed all of their
them for the allegedly defective meteded Bryant Biachner, Accident claims grounded in negligenoe
design and manufachore of the Hecoretruchiom. Tallahasses. FL: Instead, the l'il:i,_qnl:inn. prn-rc.:ld.:'d
trackor and its seating system Swrven Meyer, Seating Sy=tem agninat the remaining two

Fimally, Street's wide, Tracy Skresl, Demiign. Gaolbeta, CA; Paul Lewis, fr, deferndants on claims under the
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AEMLD {10, the Alsbama Exterded
Sanufactorers Liabibity Doctrine)
znd for wantormess and Less of
comsisriiim.

Plaimtutf= ifically alleged that
1) thie il l:l:rl:ri,gll'm.l’tl'r trachar wis
inadequate, and I the driver's seal
v defective. Datmler Trock and
Western Star delended thie case and
deqused ary wnmsl:lmn]g. Thq'
sprcifically denied their destgn 2nd
manufacture of the trachers had been
defective. A key defense pxpert on
seat design was James Chirma

The case was tricd for two weeks
mGrove Hall, The jury seturmed a
verdict for plaintiffs and awarded
mmpenstory damages of
275 ANENRY tn Lesnard along with
anpther 373, 0KLIHA in Furrifiue
damapes. Tracy was awarded
SN0 EHEE o ber comserinem claom.

That brought plaintiffs award Lo 2
combdreed botal of §THLO00GHE The
court applied s=t-offs for ih
amaants plainkifis had recedved in
scttlement and entersd o jodgment
Tor 8155, 150000, Defendants hayve
filed a modson far A reew brial and
argued the verdict was againsg tha
weight of the evidence,

Tire Street rucd fractor after Hie |IJ'I1'-1.r|:l-rr

Defendants alsis albeped various
erroneoiss evidentiary rulings and
jary mstrucHons, as well & impraper
shtpments 'h-]. '|:||n.'in|.'if|‘s' colEnsed
during spening statements and
closing arguaments. Finally,
defendants filed o mastiar b slay
cxecttion of the judpment pending
tha court's mling on the mobion for
new brial. At the Hme thie AFVE
reviewvesd the record, the coart had
nosl yet ruled vn esther of these
mations.

Case Documenis:

Defonse Summary full&m-ml Blobin
o Pundbive Cramages

I"Eainbiff Sammary hud pmenit
Revpanse

fary Yendic

Fimal [udamcﬂt

Delense Motion bor a Stay of
Execution ol the Judpmend

Dpfense Motion fur a Mew Tomal

Auto Megligence - A woman
sustained bwo broken legs in a
fallure-o-yield crash in Scotisboro
that happened when another daver
tamed in her pathy Plaintiff blamed
the crash on the tortfeasor's
emiplover on a theory of vicarions
lisbility, bat the emplover daimed
the tortfeasor was on her lanch
break and the crash had nothing te
do with her employvment

Ll v g Rép Track Parfa, LLC_ o
af., 21403

Mainkf Tammy Smith, Wellermork
& Keeth, LLC, Birmingham, and W,
B Walson, Warson & ;'-.'.err-;.-. L.
Forl Paynie

Dicfense: Cerald B Paulk, Pl Lo
Firm, P, Scottshoro for Big Big
Trwck Farts, LLC.; and §. Lenn Byale.
F dewn Eyele, PO Montgomery, for
Lucas

Verdict Deferce verdic

Cirewie  Jacksaon, 12.5-23%

ludpe: B Brent Benson

Durinﬁ; the moon bir o 112520,
Tody Laswell was driving a HHS8
Frrd Explorer as she traveled on AL
9 in Scottsborm, At the same Hme, 2
Wi ]:h‘."lrlﬂ driven 'b].' Melarfing Lucas,
an mventery clerk for Big Kig Trock
Parts, LLC., was .:Fpmadtinp, [ramm
the opposite diretion,

Asthe two vehicles drow noar
each isther Lucas attempled to make
a left turn at the infersection with
Cansepond Crive. She did w0 i
Lasyeell's p.ali'l.. aned the B collided.
Laswell suffered fractores of the tibia
and fibula in her right leg and a
shastored left andle dise 10 the rash
She undervwent surgery on both legs
Her medical expenses are nol
Enmm.

Lagwedl filed sudt againet Lucas
and blamsed ber for failing o yvield
the right of way, ieming in hes path,
and therehy causing the crash.
Additipnally. Laswell cdlaimed that
Lucas kad been on the job for Big Rig
at the Hme of the crash and was
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driving a wehicle owned by Big Rig.
Based om thak version of the facts,
Laswell named Blig Rig as a co-
defendant on a theory of vicarms
liahility

Adthorpgh Locas had zeparate legal
counsel in the case, (1 a ppears that
the litigabion proceeded mainky
against By Rig The company
delended the cawe denbed cowming thae
vehicle Lucas had been driving,
Instead, B:ilq R.I.,F.EL:IiI‘Md Lucas"s van
wits achually ownesd by Lucas's
father,

Furihermare, Eig Hig dl;nlud Ehiat
Lucas was datng any weiek for Big
Ttig at the time of the crash. Rather,
Lucas waz an her funch break and
was [raveling o her father's pI.:n:l: af
employment to have funch withchin,
Thus, Lucas was oman entirely
persomal cerand that had nothing to
do with her mp]..'-l.rrrwr'.'r.

The case was tried for twe days in
Spatksbarn, Interestingly, Lucas is
niit mentasned an either the verdict
form ar the judgment. Inany event,
the jury retumied a verdict {or Big
Rig Truck Parts, LLC., and the court
enfiered a defense |u|lH:rr|.|:'.r|1.

Case Dacuments:

Jury Yierdiel

Fimal fudgmaeni

Race Dviscrimination-

Harassmen! - A cancer rescarcher
{of Iranian descent! at UAE alleged
she saffered severs racial
harassment for years by a co-
worker, and then separately that
abe was arrested and jailed for 30
howurs (affer a scuffle with her boss)
in retaliation for threatening to
report the harassment to the
dq:ul:tmtni chiair = the researcher
then sued the alleged harassing co-
worker individually regarding thal
harassment as well a5 UAB for
relabiatiom
Muoetapaur v AR, 2:21-15E2
Maintiii: Tert Byvder Madando, Enic
1. .|'|.Ill:i|:| arddl Anthony klastardo,
Mestende & Adinp, Huntsyile
Diefense: Anne B, Yeungert and
Cortlin L. Bomd. Er-na!h':l.l Az Aol
Cumemnings, Birmingham for Cagle
Lynles Wells $farker and Daniel B
Harris, Birmingham and Dian Y.
Kohler, Atlanta. CeA all of fackson
Lemove aned Dhavid B, Mellon, LLAD
e of Conmsel, Birmingham, all for
LAH
Verdick $%525.1HX) for plaintiff
assessedd [ 100 M B LIAB and
BE25,HN0 10 Cagle {on-worker)
Federal; Birmingham, 29-24
Judge: K. Devad Proctor

Fariba Moetnpawr, age 12, began
her work in 215 as a cancer
researchir al DA Schopl of
Medicine. She was barm i lran {and
e of Perstan descenth and
immigrabed 1o the LS. in 1959,
Mowinpaur is a naturalzed citizen
Her supervisor was Dr. Clinkon
Ginsbbs, who in tom reported to the
IJt'Fu.rtmL'nI Thair, Dir. Beoce Chen.

SMocimpaur bogan b wark in 2011
with a co-worker, Mary Jo Cagle,
Cagle was o secretary. The two had o
fong-time condlicl that rose ot
kevel of sever: and pervasive racial
harassmenl. Moeinpaar alleped that
Caglie repulardy engaged in verbal
harassmient The lst of cvents was

bomg and inchuded Cagle elling
Muﬂinpnur. “Wou've gat o welrd ass
e, © G backs b Irame. We don’t
need your kind,” “As 2 non-befiever
Morinpaur wald burn in hell”
amvong, atbeer similary offensive
remarks. Mocinpaur also alleged
Cagle stalked her and even
brandished a weapon

Muetnpaur allepged she mads
coomplaints oyer the years about
Cagle's comduct and rexhing was
dane. By February of 20120,
Mocinpaur had enaughe She had a
comversabion with CGrubls ond
indicated she wanted b repar
Cagle’s comduct. Grubbs dissuaded
her trom doing s becaese of his
bl that Cagle was mafis
conmnected and there woubd be
repercussions, Moeinpatir recorded
e canversahion.

Muoetnpaur wasnol deterred and
met thie mest day with Grobls inhis
abfce. She madicabed thai she wookd
repart the harassment o Dr. Cherw
It= not dhear what happened next as
there are ditfering versions,
Morinpaor indicated Grubibs
attacked her in a rage as be feared
ber reporting Cagle's harassment. In
self-defense Moeinpaur slapped
Crrubbes fu get away. Grsbbs for his
part thought 1t was hewho had been
assxulbed by Mosimpaur

Grublbs in fact called the police for
relied. The palice then arrested
Moreinpaur and charged her with
Diomecstic Viobenee thind depres.
Mocinpaur was Lhen j@aled for 2
hours. The oriminal charges agains
ber were later dismissed. A tew
days later when she didn't retum b
wiirk, LTAB Fired her,

Thereatter Maocinpawr filed this
Lavwsuit agamat Cagle individoally as
wedl as AR, The claim against
Cagle was that her campaign of
raoval harassment had interfered
with Mosinpaurs 42 T15.C & [981's
comfract rights. Mocinpamr's prood
birrdien was that the hararsment
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credaded a hostile environment {not
mast haostile gererally) becanze of
ocinpaud’s roce. She could ke
Burth compensatory and punstive
damages: against Cagle

Tha dlaim apain=t LUAH
represented Title VI retabation
That claim was that UAR had her
arrested in relaliation for her threat
to campiain ts De. Chen, She could
take compensatory damages on this
claim which included it only the
mental angrksh associbed with the
A heowrs o il but akzo ber
tamished professional J:-rput.:hun.
While the jury tretructens did not
fimit her asward of damages, Title VIL
does so.n thils conbext fo S0

Caple's delense was eleganty
simple. She dended she'd harmassd
Morinpaur at all. Allernatively, ta
the extend there was harassment,
thal harassment was not severe and
'pr.'-r'.'nlh'-n. Cagle described it deven if
proven as true] as l.'i.mpig,'
unprafessional workplaoe conduct
that ihcdn't come close o intedenng
with Moringaur’s right fo cantroct
LIAE Jonly |:rn'|:|'|u:a'|.=d on refaliation
reganding the wrrest) argued it s
nal fiafle for having calbed the pofioe
an respanss 1o hoeinpacr slapping
Grubls. Rather, it wis the police
wihis made the decizion o arnese
Mlosinpaur.

This came was tried for five dave in
Birmingham. The jery had hwa
related guasstions 2 it deliberated:
“Din wee conséder UAH and Dir. Grubd
== one aned the samie? Aoe his actons
rt'pruent.:tivc of LLAEY I8 i= oot
Hear if or how Judge Froctor
ansyered.

Flevwewer the queshions were
resalved, the pury was ahle o reach a
verdst. The fury forst [ownd that
Cagle had oreated o hostile
enviconment because of Mociopaur's
race argl that the: harasament caused
Movinpaur to suffer eenatbonal pain
and nwental angidsh. Thee jury yoakoed
those compensatury damapes against

Cagle at 501000, The jury also
fovtenad Capie acted with minlioe aned
impised BA25,000 more In'|:-ur|.i|:i'|'|.'
damiages, the verdict against her
totaling 5825 (HHE

The jiery then hered b retaliabon.
Itfound that Moeinpaur kad proven
by & preponderance of the cvidenoe
all at the follovwng: {1} she t'nﬁ.:gr.-d
i & protected activity in telling
Cinrbbs she intended o tell Chen (23
thie arzest was anasdverse achiom
against her, (33 she belieed mn good
fanth sha was harasesd. (43 G mabbs
called the police to prevent
!l.-!r.u:inpnur m:lh:irrﬁ 2 repol, and |4}
the arrest cased her damages. As
ther instructinns werne canstructed,
the retaliation dlaim focussd on e
conduct leading to the arnest. The
jury assessed the damages trom “the
arrest" ot E3HNL MY The combared
wverdic against the U AR defendants
wits 1 EZ5 N

Iuds,:' Proctor did not enfer a final
judgment. He instead entered a
“ury Cirder” that memaonalized the
trial pesult. Why? He explained he
wold wail wedi] pogt-trial mations
were teenlved and thaere were
adpustments te the serdict by aconunt
for the Title VI statutory lomits on
damajpes.

The defendants both meoseed for
prastetrial refief Cagle has argued
that as a co-warker (just 2 secretaryL
she haed nev autberrity fo thovart
Hnﬂinpaur': comiract. Moreover,
Moeinpauss allegations of
harassmient were #0 neredubous as o
defy belief. Finally, the 3500 K1} in
comipenatory damages wis
described as exoessive for what
Boeinpaus testificd was just a little
shress and anxiely.

LIAE tao moved fora mew trmal 11
argued that it was the police who
made the decisbon b arrest
Muoeinpaur ard not the unaversity.
LiAH alea ted ke argument that
the Cagle and UAB claims should
have been severed. 1t additionally

argued the damages of S50
wine exnessive far the distinet ovent
of the arrest whereas Cagle's years of
harassment were worth just 5501, 0K
in compensatory damages. These
maitiane are pending,.

Muoeinpaur has alza filed for post-
trial emiedics. She first moved for an
award of aiomey fees. Judge
Practar siruck the motion as
prematiore as there is no final
pucdgment, Pending i= ber mation for
equitable relied that seeks back pav,
l'mnl'p.l.!.l. an expungement P
LU'AB records aboul the arrest, and a
requirement that UAB provide hera
posstive lether of recommendation,
Case Documents:

Pretrial Oeder
Suminary ludgment Ceder

!un.' I='l_1n:-|rJ|.11'.

]ug:' Yerdic -eli.'.:sle'l

Jury Verdret dUAERN

lury Cirder

Diofense [udygment s a bakber of
Law (Caglel

Diwelense Mokion fora Mew Trial
(AR

Mainaff Motien for Equitable Felied
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Call 1w tollsfree at 1562282447
Hmadl 1o: indo®puryverdicts.nel

Auto Negligence - Plaintiff
{apparently 2 police nfficery was on
a modorcycle directing iraffac ak an
intorstate exit ramp when a passing
mmdorisd ram inbo him; plaintiff
sought compensalion for his
injurics that included a fractured
fifth 1o¢

Stufs o Wi, 21SHHED

Maintiff: Candace T. Brawn,
Shemmeral fojury Limuers. P.0.
Birmingham

Defense: Clifton 5 Prioe, 11, Kocke &

Price, Loeds
Yendick  Deferse verdict
Cirruak; B Clair, 12-4-23
Judge:  Billy B. Weathington, |-
Oin 41519, [ohn Subbs, [rowas
operaking a matorcy cle on 1-20 near
Exit 162 in 5t Clair Counly.
Although the record does not sy s
caplicithy, it appeans that Stubbs was
a palice officer. What the reoord
does reveal is thal he was escorting a
bizz comvoy Ehat was traveling wesl
toward Birmingham.
Stubbs was directing tragfic at the

paint where Exil 142 metges with ]
2. At jast that moment Kobert
Wiright was dnvimg dosen Exat 162 m
aFlyundal Yeloster comipact car. As
hie diif s, e ran o Sabbs's
matoreyele

The impuact sent Stubbs flying inte
tha abr. Stubhs survived the
collimon, Bul he sustaned o fracture
to the fith tie of his right fool. Fle
al=n complamed of sodt-timue pain in
biz knees, mieck, and baclke Stubbe's
medical cxpenses nkaled 548,851

Studbs fled suit against Wight
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znd blamed him far not paving

attenthon, failing to yeeld the mght-od

way; and nmning into i, Wright

defended the case and sought Lo

minimize Stubbs's claimed damages.
This caze was tried for three dave

in Pell City. Thee jury: returmed a

verdect for Wright, and the oourt

entered a defense judgment

Case Documents:

Jury Werdicl

Final hidgmaent

Trailer Mainterance

Negligence - Maintiff snffered an
L4 fracture when the pickup in
which he was riding on the
interstate collided with a tire that
had detached from & cargo trailer
bering towed by a vehicle in front of
himg plaintiff blamed the incident
on bath the driver of the other
vehicks and the company that had
recently performed maintenance on
the trailer
Diepkile o, Absodafe Troders; LLC, ef ail,
FRodE
Plaintiff; Brvan E Comer and Lacey
D Semithy, Tideire & Comner Loy, ELC
Slobile
Dierfense: Michelle L Hendrox and
Gropory Harris, I, Venis & Boarthng
uf Mortbmesd Florida, PA,, Pensacela,
FL. fisr Albsoluite Trailers: Steven P
Sxvanese, 1. an]ﬁ.'.':-.rd. Cildifard,
Hitsmi, Hinverd, Slenees, Taloy &
Smeress P L'I'a'plu'lr:. for Castsllo
Verdice £8518,000 for plamtiff
{comprized of $R5% H)
ComipreEtaTy amgl B0 KD l:H.II.'I|.1I"|"E'|
agaimst Absalute Trailers; defense
verdet forCastilbs
Cireuit: Maobile, 82124
Judge:  Brandy B, Flambnght

In garly Apri!u-:l’ 22, Masecwal
Castillo and hdswile, Mana, weres
ﬁ:rrrhinn_-:ln ﬂri.nng_ from their home
i Giarneswille, GA e their native
Mlexica, The plan was that they
wold minke the goepoin therir Ford E
50 van while towing 2 2008 Flortan

carg e traiber loaded with ther
belongimgs, Castillo would drive
whide Martn woold nde with himeas
a frant seat passenger,

The cargn trailer was allegedly ina
state of disrepair, and =0 Maria
arranged for maintenamce be be dome
an i in. preparatian bor the ling
drive. In particular, Maria arranged
fixr thae traifer's brakes and hoks Lo be
replaced,

The work was done by & repair
:uh-:l;:r called Absilube Traglers, LLEC,
Frcated miear thie Cagtillog' o, Tha:
job reqoired the Absalute Trmbers
technician be pemiove all four ol the
trakler’s tires, rupla-n.- the brakes and
hubs, and then reattach the bires,

The mainteranoe wark was
comipleted on £-7-22, and the
Cashillis set aut on their jeamey.
Two da:..-:. Later, o L9222, the
Castilles hiad made it ba southern
Alabama. Pascoal was driving south
om [-655 in BMobile County whike
Maria rade with himy az 8 frond sest
passenger when disaster struck.

Directiy behind the Castillos was a
wiite Ford F-25) |:||-.:h||:| trischk o
which Brandaon Dealkde wos miding as
a backscal passenger. Aba point near
male miacker 16, the foont drivet’s
side tire on the tratler detached and
ralled under the pickup in which
Dieabde was ricing,

The impact camsed the pidkup o
became musmentanily airboene.
When il came back down the force of
the landing cansed Deakle 10 saffer a
closed L= fracture. He reports that it
shill cowees him '|:u:in bax dhis |:|.1}'. The
recard does not reveal the amoant of
Deakbe’s medicl expenss,

Deakle filed =uit against Castllo
and blamed him far fakling to
maintain his trailer n 3 wde
comdition. Deakle later amended his
cornipladot to add o claim agaire
Ahbsohele Traklers for F.iilinH (15}
perform the maintenance on the
pr-clpl:d'r.

1 suressful, Deakle sraghit both

comipersatory and punstive daimages
againat bath Castillo smed Abeolute
Traibers. Fimally, Df.:i:lr:pl'-::u:nlrd.
underinsuned mokorst claims againss
Integom Matiomal Insurance
Company and LISAA Casalty
Insurance Company. The identified
capeTls for Deakle ircluded Jay
Zerbower, Cargo Trakler
hlarndenance, Altamonie ."':.I:lTinp.::. FL;
and O, Matthew Kern
HNewrosutgery, Mavarne, FL.

Intepgon Mational paid it policy
limits and was desmissed from the
case. LISAA remained in thie case but
opted out. The litigation procesdisd
against Castillo and Absliste
Trmibers

The specific allegation pgains
Absolube Trablers was that its
technician had ailed to tighten the
gy note an the traiber tires- in
sisppart af this theory Deakle noted
that a friend af Castilla repaired the
trailer afler the crash and foond all
the lug nuks o the semaining tines
wore Tonse,

Castillo and Absalule Tralers
defended the case and pointed the
finger of Blame a1 sach osthier
Castillo pined Dreakle in 'I:llamm;_:; the
enctient an the neglipence of
Absolute Tralless's techinician in
failing bo teghten e luy nuts.

Absaolute Tradlers, by contrast,
blameei the kncident on Casklle for
ok stopping every 5l to 1H miles
along his journey ton make suee the
g nots were still secure. The
sfentificd defense experts inchaded
Dir. Damald Tyler, 11, Mearomirmery,
hohile.

The case was fried for three days
m Mobile. The jary returmed a
maxed verdict that exomerated
Castillin but found agamst Absolute
Traibers The jury awarded Deakle
CEMPEnaatnTy d..'.'ll'l'l.ﬂpjt"i- of 3659 000
solely against Absolute Trablers. To
that smiuent the jury added anather
455,000 in punitive damages.

That brought Dreakle’s award tea
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combined tatal of £1 318 000 salely
sgamst Absolute Trailers. The court
cnfered a jpdgment for that amaoant,
=nd a defense judgmient for Castlln
Absahsbe Tratlers hias sakisfied the
mdgrent,

Case Documents:

!url.' YVerdict

Fimal Jisdgrnamnt

Aute Megligence - Plaintiff
sought compensation for injuries he
sustained in a crash on a rural moad
in Walker County
Blartim v, Mo e, 20-EH0sa
Maimeiff: Kirby 0. Farres, Farres Riley
& ikt P Birmingham
Defense;  Clifton 5 Prioe, 1 Koacke &
Prire, Lecds
Verdict £450L000 for plaingiff
Crrcwit; Walker, 11-14-22
ludge:  Davaug Farmis
O 91619 Michael Martin was
driving en Altemate Seventv-Eight
i Watker County. Al e same thm,
b ¥eCillum was alzo |:|r.i1.'i|1|_:; in
the marwe areas An instand later,
MeCollom turned 10 front of Adartin
It was a stgnificant impact
Martin subsequently complained
af radeating, neck pain that.went to
hi anm. e subsequently wndgrwent
a fusion mopair surgery. s medical
Bills were 107000 of which there
was a £330 subregation interest..
Martin filed suit against
MeCallun and Mamed him for
causing the crashe Fe did not seex
intraduce proef at trial of his medsical
billls or the subrogation inkerest.
MeColhon defended the case ard
minimized Marbin's claimed injurics.
The case was tried for twe days in
lasper: The jury retumed a yerdict
for Bartin and awarded him
damunpes of 5450, 000. The courl
entered a judgment Lor that amaount,
zmnd it has been satisfied.
Case Dhicuments:
Jury Merndicl
Final jisdprmenit

Medical Negligence - A trial
attormey nnderwent 2 carpal tmnnel
release surgery that he claimed
resulied in a cut Bo 807 of his
median nerve; plaintiff blamed the
nerve injury om his orthopedic
surgeomn for performing the
procedure incarrectly and then
failing to recognize and treat the
injury

Fiell =, Spars, ol af, 21900453
Maintiff: E-.'.ﬁh.:j-' es. Moy
Wi Neeeeld & Neetor, Birmingham
Dwfonse: Soott b, Salter and |
Bennett While, Slormes Devis Flord,
LLF, Birmingham

Wendick  Dedense verdict

Eiowahs, 0-27-24

fudpge:  lermifer 3. Haseell

In Dpcemnber of 20049, Anthiny
Hall was a paticnt of Dr, Dienck
Sparks, an orthapedic surgeonin
Hainboaw City. On 12-13-1% at
Fiverview P Medical Cenger
i Gadsden, Dr. Sparks performied an
endoscopic carpal tunnel release
pracedure on Hall's right arm

Abhough D, Sparks recorded in
his operative nodes that there were
oo pemplications duriog the
Frun:l.'\durl.*. Fall would later
disagree. Owver a mamth later an 1-
2020, D, Gary Maddas perforneed 3
second surgery on Flall's right arm
Dharing that surgery Dr. Maddins
discovered that 807% of Fiall's median
nerve had been cut at the level of the
carpal bunmmel,

It was Flall's hedies that Dr. Sparks
had cut the median nervi during the
pracedure on 12-1009 and b faibed
to recogriee i Glhven that Mall i
riE'I'ﬂ-h.:rl.licd. thae: SUCZECY had thais
been an his dominant arm. Ble
claimes the damage ta the mediom
nerve in that arm has impaired his
abifity bo enpgage i his prodession as
a traal abtarmey partly hecause it is
novw miore difficull for bem b take
noles.

Hall filed suil against Cir. Sparks

Crrouak:

and D, Sparks"s practice growp, The
Crthapedie Conter, LLE 1all
criticized Dir. Sparks for perfooming
the procedure incorrectly by cutting
the median nerye and then failing o
recopnize and treat the injery, The
idendified experts for Hall induded
D Jubian A Idn:.lg;u-. I, Cird h'.lped.l.r
Surgery, Durham, &C

Dr. Sparks delended the caie and
densed his treatment af FLall
represented a breach of fhe standard
ob care. Drr, Sparks blamed the
surpical error om Flalt's albegediy
aberrant anatomy. Hall's expert, Chr.
Aldndge, rebutied that Eestimany
and maintained that Hall's anatomy
was ek in fact aberrant.

Thae case was tricd for fve daysin
Caadisden. The jury reburnesd a
verdict that evenerated D Sparks
and his practice graup. The coorl
entered a delenss fedgment.

Case Documenits:

]ug Verdicl

Truck Negligence - Plaintiff
was injured when a tractor-railer
backed into hery plaintiff initially
sought recovery against both the
driver of the ractor-trailer and the
driver's emplover, but she
subseqguently dismizzed the
employver and pasoed recovery
solely against the driver
Mt v Wirighe, 19000127
Plaingiff: Willizm B Phillip, I,
Ceamoere Linoe Fimm, Girose Hall
Diefnse: Caitlin ¥, Mokene, Vidster
Herery Braduel] Colar, Speagle &
Dbz, MC, Montgomery
Yerdict  $EI5000 lor plainidf
Circuitt Clarke, 11-7-23
Judge: L Perry Mewion

In e late afbermcon of 12:5-17,
Daovminique Milten was driving north
on West Front Strect in the 1osem o
Thomasvilbe. Just up ahead, Mlarcus
Wright was operating a tractor
trailer forhis |.-:rr'|pI|.1-.-'e:r. WS,
HRabrock Corporatuon.
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The Mlélfon o, Wnght mne verdicd

For reasons the recerd dises nol
explain, Wright was backing wp the
tractor-traiber in the road. A he did
s, hie ran inte the froot of Millon's
vehicle. The record does st
deseribe the nature of Milton's
claimed injurses or reveal the amoons
of her medical e

Mikton filed =sult agairst bath
Wright mnd W, 5_ Babenick
Corporation. She blamed Wright for
backing kndo her, and she largeted W.
5. Babeock Carporation on a theary
ol vicanous liability. However,
Milzem laber dismissed W 5. Baboock
E'urp::r.:u'rrn From the case.

The ||I:iE;a.I:|m.1 contimued thereafier
stlely o hfalinn' e chainy apgairst
Wright. He defended the case and
sought to minimise Millon's claimed
d.mEl.‘:l.

The case was tned for twe days in
Growe HilL The iur'rl.' retizmied a
verdect for Milton and awarded her

damapes of 125,006, The court
entered a pudzment for that amaunt,
plus coste. The pud gment has been
sabisid

Case Documenis;

Jury Werdict

Final |JIdEI‘I‘H."'I1I

Insurance Conbracl - In this
unusual and noanced take on the
traditionzl "howuse bumed down™
insurance case, there were n:llq:ln:
issues as o who set the fire, public
pnll.q', bad faith and ultimately a
sef-off fora se-called “other
insurance” provision inthe canlract
that reduced the raw verdict from
S425 000 bo 8220, 727

Renjror o LISAA, 4:21-1649

Maintife: F. Michael Haney, lrezer
Hanew MeWherter & Haney, Cadsden
and E_Allen Dodd and Eric
Brisendine, Sorvpes Ddd &
Hrasmaniing, Fort Payne

Dietfense: fames L. Patillo and
Priscilla K. Williams, Chesfian &
Sl Birmingham

Werdick - 34250010 for plameif
Federal:  Annision, 2-27-24

ludpe: Staa G Comelios

Slartin Beniroe cosovwmed o
prapesty and residence in Ceatre, AL
{Cherokee County) on 75391 County
Foad BEoute 16 with his adult
daughter, Sherry Lamberl. For much
alb the time st Bendrae owned the
praperty, be did nat ke msiirinee
an it Lamber! nsared it with
Allskabe.

Thieret weas prasal that Benfroe and
Lambert had a very fractured
relationehip. She wanted a guitclaim
deed 10 the property from her father
and indicated she'd nat let him wee
his grandeon if he did niot relent. By
comirast he scoared her of
mascanduct inclizding ralsely
suggeating he had Aleheimer's.

Things had reslly broken down
behween father and danghier by the
end of 219 That December Benfroe
swtd Lambert in Cherakee County
order the properey sald. There was a
hearing in farmary in the case, and
Lambert made allegations that her
father wanled his own lummeoswmier's
manromce w0 that hds inberest would
be protected b the extent of that
coverage if there was a fime |ass,
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Lammbert fopk that as o threak that hes
fathwer vwoneld burm the property
down.

I.'rl.an}' eyvent, Fenfroe did seoare a
S5 HL D) podicy an the praperty an 1+
1550 with USAMA. A fow weeks later
o 201220, the Cheroker County
vt sl ered the property warld
Lamybert was again concerned that
hier father would bum down the
howse, and she reported those
comeerns ba the police twa days later
Renfroe densed any inkention ever Lo
B diswn the honise.

Twelve days after the heaning (and
five wieeks adter Benfroe secured the
'Fuhq']. Fhaee property an To9] Coantiy
Iopaed wizs comsumed by fure on the
irning of 222420, The fire
department gt there dix minutes
ziter the call came in. The horme was
fully engulfed. The fin= v Later
linked to a propane heater. Wlike
there was no evidenoe b suggest the
fere was intendtonally set or that anv
persan had done so, the fire was
RSP,

Renfroe subsequently filed a claim
with USAMA for the bre less. He
soughit the full S50 A all times
he denied having anything to do
weth selting: the Aine. |le poinited 1o
proaf that on lhe moming of the fire,
hiwas far away mecting with his
financial advisor in Bome. G,
Mevertheless, theere was still p:m-ul'
fram a cell phone tawer that placed
him eloser to the property,

LSAA performed an mvestigatsen
and denbed the claim. [ oorcluded
the fioe was inlenlionally.set and that
ibwas dore by either Renfroe arhie
daughter, The insurer dited a "o
insured”™ exclusion: such that there
wits e coverage when even i
Renfroe didn's st thae fire. his oo-
insured dasghter had done so,
Lamibert too madie a claim and
settbed her claim agamst Allstate.

This litigation folkywed. Renkros
suwed USAA In skate cowrt B enforoe
the insurance contract. USAA

remurved the oz io federal court,
Rendroe's contract claim was simple.
The fine had destroved the home.
and he was enktled b the full pn:ll:-q.'
lirndbs as 1t related both bo the
praperty damage and his meneal
disTess.

Renfroe al=e alleged bad faith by
UEAN n denying the dinim. He
argued the "oo-nsured” exclusion
had already been declared void by
the Alabama mie-Cowrt. Thizs,
it was "had falth" for USAMA Lo deny
that clagm s a “yold™ provisien of
the contract.

A flurry af summary fud gmens
mations follwed. USAM sought
rediet and ar|_:;u.|:-:|. that, (11 Bendroe
wias naf enbitled to mental anguish
damages in & ounilract case, and [Z} as
the clarm was {adrly defatable
{marybe Bienfroe did el the firel,
there was na bad faith. Bendmoe ton
marved for summary judgment an
bad Faith because of the insurer’s
reliance an the voad co-Ersured
prorvision.

Thee court’s arder o hose maotians
clarified the pssnes for the case
Tudpge Comelius pranted summary
judgment for 5AA on Benfroe's
bad [aith claim, as even if the op-
nstured prowisian wasvaid, i8 was
shill tairly debatable whether Benfroe
wats imvved. The court denied
smmary pudgment bo USAA 2= b
the mental anguish daim. Thus, 2
thee e camie 1o brial, the zale
remaining count was Renfroe's
breach of comtract claim which
included damages for both property
kess and mental anpuach. Whike
LEAN could ot ranse the co-nsared
arsin dedfense {gither Renfroe or
Lamhert had =et the fize), if ceuld
Eouik to the proot that Renfroe (he
denbed this at all timies) was
mwvalved,

This case was tricd for three days.
Thie jury asked three questions:

{171 0n monetary awards, does the
awyared hawe b be 850K o more

tor claim and damapes?

{21 'Was refund given for premneme]
{31 Was there an appra'in]? What is
the plaintifi’s mifitary badkground?
Why did he have USAA coverage if
ni military? A relative?

The third et of questions was
entenesting as while anyone with a
television knaw's vouw must have
served in the military to boay USAk
coverage, that was not an issue in
this cace. The recnrd does nak reveal
b o iff the court answered the
CuEstinns.

The jury retured a verdict for
Fenfroe in the sum of 3425000 &
wias a general award, and it is not
clear how mazch, if any, of that sum
represented emotiona] distress
Judpe Cornelius did na fmmed iately
enter a judgment but asked the
pariies o braed bhee court om
outstanding issues.

LsAA sought to redisce the verdic
becaarse of an “olher msurance”

vigian in thae insranee candracl.
Thies related to the danghber’s
Albstate coverage. USAN caloulaped
that igs palicy iﬁlﬂ.l'l-l:l:l!lplu: the
Albstate policy (54937 247 totnbed
FO57 Y. USAMA constihited 53.53%
ot that coverage [RS00G0 af
057 247y and thus was anly on the
bl trer B30, af the verdict. That
equ.:]r.'d SIMTAT. The pini:lrj]'f (Eioa]
sought pre-judgment fnerest on the
vierdicl

The court had its Ein.:ll}' jld pmsend
a little maxre than scven manths adber
the trial. The verdiot was redoced te
2, FA7 ronsistent with LISAMA s
mation. The caurt aleo denled pre-
judgment inferest 24 the damages
were in dispube and mod liguidated.
LEAA took an appeal from the final
mdzment. Henfroe took a crise-
appeal from the summary judgmen
order: The appeals have both been )
fodged with the 11" Circurt Court of
Appeals.

Case Docoments:
Suminary ludgment Ceder
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!I.I:I'l.' Verdicl
!url.' | e Eiirs
Defense Moton to Eeduce Verdic

A Maotable Georgia Verdict
iTnmalving Alebama Comnzel)

MNursing Home Megligence -
The plaintiff {age 75 and a long:
tesm narsing home resident)
saffered a sudden and severs
dedine leading to her death which
her estate linked to the negligence
by the nursing home in failing to
treal an infection

Aleremier v, Loke Cohy Naring &
Rehnbiitortin Ceviter, 1-H0-L08E4
Maintiff: Eldridge Sugﬂs. IV, Mari
Apasarkisian and Robbin Shipp, The
Sugys Laar Form, Atlanta, GA
Defense K. Gordan-Sproade, Jr., Hiie
Fernuiiicy & Stawart, Birmimgham
Verdice  Diefiense werdicod an liabiloty
Federal: Georgia Morthern District

Atlanta, GA
lodge: Victoria b Calver
Diate: 214124

Mary Alexander, then age 6, waos
admvitted to the Lake Cliy Nursing
=nd Rehabalrtaison Cenber [Masrrow,
) i B ke hesd & Inng lusk oof
coemawbedities that included vasoular
dementia. She'd repnan at the
nursing home until lanuary of X148,
These was o issue with Alexander's
care at Lake City Mursing From 2000
until Maovember of 215

There was evidener Alewander,
then age 75, suffercd & severe decline
in her health in Januarye of 2119 She
was hospitaliced ot Fredmron
Hiospital o 1-22-19 with =n
infection. She comtinued 10 declime
and died eight months laker.

In this lawsnil Alesander’s estate
swed the nursing home and allegad i
had failed to mondber and note ber
decreasing oral and ffuid inkake
Thiz signaled an infection The ermor

was that i failing to idenkify the
indection, Abexander became
debydrated and nt'|:||:i|:. all of which
fed 1o her decline and death, The
ecstate’s Hability expert was Dr. Inna
Shevnier, a Geralrician from Tampa,
FL. If the estabe prevaibed it could
tnke a general award of damages,

The nursing home first remaved
the rate fram Clayton Coonty B
federal courl. The nursing home
deneed army violation of the standard
of care and linked Abrcander's
decline i her multiple eo-
marbidities that had naturally
advaneed. [t alse denbed cawsatien
as bo death, rsteng all the records
supgested her passing was related to
astroke. The defenss expert was D,
Sharon Brangman, Gerkatrics,
Symamuse, MY

This case wastried tooa jury in
Atlanta, The instructiors ssked if the
plaintiff had proven by a
prepanderance of the evidence that
tha muersing home breached the
standard of icare: The jury s2ad no
and then didn't neach the issues of
prostmabe comese and damages. A
defenae pdament swas emtered oz
the mersing home.
Ed. Mote - This repord first appeared
n oor skster publication, the Federal
Jury Verdict El.lpurl.t-r, 20 Fedl VI A4,
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