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The tarm dran ahop derives from the practice of Englinh
Laverns to secve drinks by Che “desn®, o undt o medspcanant
simlilar e the ™shet.” Conpaquantly, EInglish taverns wvara refarresd
to ae “dram shope® and this temm then fgund dta way into the oomnes
law, Under ENglish Commmy law; liguar Llakility dia rolb eaxlat and
in. particmlar; a tavsco pwner coculd fok be held lissde cLf e
Intoricabad gerson infuced anofhsr perion, Hophsirs & LEgaee
Lintilfcy Taw, Section 2.01[21.

n '|E=E€I. hlabama adoptad Che Somnan ey approsch and nald that
g claim for negligence couldé not be malntained for ths =ale of
wleshol: King v, Hepkie. 00 Ala.: S06 |[[B86). The Hing rallenals
Fellowed traditicnal npegllgenoe pricciples and. beld that the
yotunkary consenption of aloohol was an intecvening Sausse bebwaan
Hispdnaisg and lnjury, and thus Sould fat ba =he pFoMIMSES COOSE.
In mddition, the voluntary tpkswdortion af the decedent in Kipg was
Jaana b b sppbpllbutory ndal ldganse AR & matiter af lhiw.

Im the Loks 19% cwpkidty, piblle awacarmns of Lhe dangors of
intakloatlen aroee in conjunctien with tha prohibicion moremant:
fin n peoult, many .rteten moacted “doam abep® whatubes dealgnad Eo
discourags the conpmmption of aloahal, oLEh che Alabama loglelsturcs
paszing rtatues allowing privabe. causes-of aption f9t Ehe Lllegal
digburesmgnt -af alachalle beVerades A 1807 and 1009, Thaaa
statotas camaln with um Todsy =Zn substantially tha saoe foom aa
paacted 100 yusts oo abed ase fhos codifled &1 Ale. Coda § H=5=70
(1534} {(Tivll Camagas Aokl and § £-2-71 JOram Skop -Statdtae). In
comoenting on the pocpode ot I_:he 1200 ack, the Alsbeme Duprems
Celurt Ln 1934 gtatad an fallawa:

*"Thile yat, @na 6 Ehs ssppanlon  peaPflbltles
tiill=s of that special]  session, oovers Roos
than Ehithy pages, &in brodadly . speaking, iy
be desmad g prohibition enforcoment’ medsare.™
T *iThe -pirject of the early act was to
Sorreil te avila J:-'_&lﬂll'|':.1.l'll{.| frof lnTeamperars
ledulgence in Intoewleatlng ligoors,; such as
lopoveriskmant  of familisr. dnjuri=e to




atbmee, and the oreatien of publis fordans .=

fiebt v, Frepeh, 152 Go.2d 215 QLa=217 jAla. 19341,

The Alahamn. dran sbhop statuts iz desigosd o alter the comson
1aw ppgllgance analyslin regarding prodinste Cause and '.'WT-I"W'—’-"-E
nagligéncsa; tharsby providinog = cagse df action $o affsepted
parcime:  Ainbams codcte freguently coite Phe fallowing Languags
Trom thie 1907 csae of ALEC1inE Y. Way Brog. 111 K. M. 427 [Zoda
56l asd madah!|phing the rationale for bEhe Sisbams Oram Bhop

Ardrage,

IT e plalnfiff, 4n an action of Chis Hind, ia
ta ‘be held to establish iea;oediste . and
prodipate rolation EBEteeon che defendant's
wiong afd har fnjury, the statbke hap created
no nsw right, Foz ik i3 » geneoal cule, a8 old
am bk common law, that evecy peraco la Mlakis
in ‘demage= for injories: ditectly ond
proxipabaly  fEadliipg o anoEhar TEam him
tort. ‘Tha wery purposs= of the stabute = +o
agtend munh ]£=h|'-|:!! e include |n|!|t|!!
ehishu Gudis Thi eapsen las, eodld Be beld £o0
resmte, It ls 8 matktst.of commn oboscvation
thar Lhs averjun man e ip kil SoharF sanson
ig: gok wiolentf: ia ocopeble of -exerccising
reascn pnd  Juklgment, Aand Le mAREFLY of hia
futy o his family, aod to'bis a=ignbors. om
the other hand, It Le HI:_II'.IJ.":! w=ll Wrown That
Intoricants tand ta detheooe the reason) be
cant off ‘aslf-re=treints to inflasne  Th=
pasaiomalr 8 Indude dsedd of viokencer amd Lo
nobt intrequantly the moving ceeae-which ends
in murder or ouloide, 55 Erue Ll This that
whiEn wa wod o haar or cead of suwch | an
mxhibition of fnman Fraliey, and ars Lold that
thé pergen  guilty thameol  was doonk,  we
readily  acoept the stastement 8= . an all-
pafflelent axplanation, Doubkclase b was wlth
thin fruth dn mind  thet the Ieglslsture
noacted bthe o ptabtulbe which asaumos Ethab  an
imjury done by 8 porson. while his respon,
iudgment, and discretion ace dothotmed by
drlnk S chargeahls to ble abgormal condiEdam,
mod that limbillty for much fniucy mby exbkend
back and affect hlm whe fuenldhed ths Dlouor
wiilch produced that condition.

- L L] i
1I1 HoW. at d24d. |emchasis =opplicdl
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In addition to relaxing the rules of proximate capmation, the

drmm =hop statote i desldgreed Lo be pafial Lh satues, In Moigag Wi

¥ pol, =87 30,34 IF0 (R, 15511, the court ooted Lhat
the dram shop statates provided strict Miability and Turkher stated
as followed

= sapclude; e n LEymie FriO]

Interpretaticona; that § 6571 4= penal In

natore and that ite parpo=ze ip to-punish Ehe

owWrrro, = Caverne wha <optlioe Ta  S8rTe

gustomars aftar chay have: cacoms= Intoxboated.

The lesgislatuce |nEsnded ©e pheép ¢ Lo deter

deumken dreiving foollitasted by bar ovmors; 1n

oroer: to- procect the: goblic at lorge From

tartlous conduct committod by any intoxicated

persan Wha was seryed Lizaor by & bor omber

whil= in mn intedicabed c=aditlan,

Y So.dd at, 33,

IT. TEHE ACTH

The teom "dimn =2hop® has Heen trogdliliGrally weed Eo dESsorlbe
a1l alcahol peiatod tonts tar instead actoaily refers bt a-specific
stgtute Foond ot Bles, Code § 0-5-T1 [1376) . & s=cofd 2ode ssckiof,
Ehe Civil Damages Hot found af Bla, Code & &-5-70 (18748}, oddrecses
tha 111lsgal pravisicn of slechol o pimore.  Thare i= no oonmon law
Pt 1E] 13 I:':E eotlopn for the regligent UlBF_ElI'IFIZHlH of. ‘aloohol. SeR;

madlillac Cofp.. SO06 Ra.2d 5980 |Als. 1887 (Compeny
wnfch bosted &= party on busipess prenless and proviced [res & Loakind
- viglkly dntoxicated anplofyes was not acting contrapy £o law and
was not  lisbls t& third perky  under :lu_uliuum:i: afid - drail lh.l-'ﬂ'
eaunkal,

The Civil Dapages At ot Bla. Cods B =570 {1073 pechiblcs
servioe of alesnol to minors ARD stabe= as Followsd

‘f fi=5=T0, Furnishing liguor to mimoze.

Eithar parent nf o minor; wgiardian;. br a
pereon. standind ih loco pagentle Lo Ehs mlRoy
hawing naither ather nor mother shall have 4
right  of  ‘ackiom  againat &ty persed Wl
gnlawtully sella or @ Furnishes  splritoos
Iiguaors to sich minpr sod may Dacotvsr such
damugen as tha jory may assess, provided che
cparmon selling or Furniabhing ligoor to the




miinor had k—owlsdge of o kas chacgéable willh
notlice or Enowledge of guch Binoeity. Oniy
one acticho may. be comeenced for sach offesmse
ungder - thle Eeution,

The majoclty of litigetion in Elabens focunss oo the Dram dbhop
AT met forth ar Ale. Code § B-0-771 (1998 which provldos ds
tollown: '

§ 6-5=71. Mgkt of pebion of wife, child,
parant, o other pacesn for Enjucy i
caonesquencs of illegal sales or disposition of
1iquor or bevarages.

1al Every wilfe, chlld, parsst, of sther persas
who' shall be ‘injuted in person, progecty, ar
nRane of suppert tl]-' any intoxlcated perpan ar
in consequence of the intowicatien of any
poc=ocn phall hove & zight of a¢tion agalniet
any parson wWho shall, by pellisng, oglving, or
oth=rwlse dlsponing of to amocher,; comkcary to
Lhe provisizawn of @ law, a&ny L1gGors —ar
bevidragqam,  ceuse the datoxicetion of sdch
pECEon EI:!:'_ mll damagee actually Bustalnsds A&
widll &6 mcanplary danbgas.

ik Dpen the death of any parcy, cha acclon or
right nf actlon wlll sorvive &= er againet MHie=
axecutor of edministratar.

(1=4] The parccy  1oaucesdy wr  Tika Tagal
ropegaontaTiva,  mey ooRmRnoe 4. Jolnk oE
sepecate action sgninst the pefacn Dntoxiceted
af Ttha parssn whe fopmlahed tha ligaor, and
all mach claime shali be vy civll action in
&oy court hnvlsdg furlsdioblon Chapdnd.

11T, ELIGOITH OF A CLATM ARISING UMDER CIVIL
DAMAGES ACT

In '‘Melaod 2. Caopon @il, BO¥ Eo,id -"TEIE fRles L5921, the=
Nl=oams Soprems Oogrk held thakts

[Iio grder boc edteblish Jdapilicy andes Che
Flvil Naragea hot, a pizintiff nuat prove that
the defandant:



bi Beld splelbtoud Jiguobs fo § persan ahe
Wis & minori

2, . Faa chargeabde witk notloes ol Enowledge
of the ‘minprity]

N fmoe the platpbliff Soes that, tHe burden
ahifbn ko the defasdann Lo ohow That he
did meerythiog ceguired by the  sbatues
and the regulations ta datz=rmine whethar
Lhe  pupchagsr was L i, FI Lhia
daFendint cannab show that be coopli=d
with the =tatute sad  bhe Fegulatlons,
Lhef tha Dlalrbolff 1s enticlsd ®3 &
direoted verdict on the lspus of shether
the Qiwil Damages Aot wRE wlalated,

Id. &t 41 I:E'I'Flhﬂ.ﬂl“_! added | .

The pegulnciona rceferced too Ao Moleod ace EOe Alabann
flooholic Bevsrage Contral (TAICT)  Beard. fules and Ragulations
whish  centrol tha sale of sicohalic beverages by =ll eobitisn
fie=nzed in the Stoka,. A1l Litensesp are chargaabls wIEh BoCloe: o2
minseley. Aaction 20-%=E-1042) -denignatas tha appropriate forma of
tdontifizatian for extablishbing non=-niaoziby::

A licapbdes ar hils -um;:g:ll:l:,r:e may only sooept any
tme or, more ol Lhe [H]1oWlng dacumsrbd Zor tha
purposa - of determining the age of & person
purchaning ar skteppring 4o pyrchses gioshals
eYeragas!

W A owalld arivec®aé lloenes of any shata)
B, United Srates stvive-gury sllitary losntificaziong
C.a Femppartr

d. A valld identification dard issded by any sgeasy. ol
2 phate [oF thie purpsse of {dentlilcaciosn alang
with soother. farm af identification.

Antlelpating felse idanticicatlon, the Hole=od oplolon providas
e, fellef to defendancetr "If the pucchases produtes s dElVers
licenss thal sppears ta ba walid .., ¢ che seiler escapes liahility
svan if 4t s Iater detsrmined that-the drivects licsnse is abk
yalid oc war net Ed Dedl desded to the purchager.” dcleod, AO3
Moo gd awo893 Wnile thia language specifically rcefacx: to n

=




driver’s licefss, apy ldsntification Liskbed 1n tha R3C Beegpulat Lioms
Ehould bei-spoeptahle. Whan ohe of theoe forrs of idontification i=
praduced oy the plaintliff, and the dderittfidation "appears Lo be
walid; ™ the irden will shlIt Back e the plalnclfl to provids that
tha Sefandant was aware thet the form of ldentificstion was not
walid.

A. POTENTIAL PLAINTIFF3

The category of pobential plainbilffe ander The Civil Damagan
Aot 1o wiv]ll dsfired:

ghther perent oF & miooy o Juardlac, oL 4
pEraan standing in losos perdatie B the ninar
heving npeither facther oor mother . « «-

The nincr does nob have . dndependent cause of . sctlan under
the Civil Damagee hdt. Hoples ¥, Chinéih Falecs, 160, IAY Bo.2d
IE0 fAlac 1LRE0). In additicn, the acbtion is arsdiisble anly whan
the sale or provisico in guestion was made directly ta the mihar
who gives fiss bo thé plaincifffe olatm, Laymgn . Braddock. SHid
Eo.2d. 8090 (ilz. 19837 (o evidence to suppost oooolumion that adult,
who porchassd wihe Sdolecd while socompanled By juvonila, did =g
Ior purpdise of pormlitting minor ta coraume mone ligoaci: In LavmEon
%, - Braddopk, S4d -Bo.Zd 200 (AIs, I9E@|, the soubl held Lhat @
"fpielley af dlrsuastanoas" tesk will zpply to the issue of notice
te the soller of the minority af Ehe purcchaasrt

We  interpr=t  the words ‘Eurnimhes* s
‘Eurmiabing® dn 4 0s3=T |the fivil damsges
Ant]-th eetend labilley under § #4010 Eo &
smiler or furnisher of =piritusis  1igoobs,
shoy From the totalify af Btha clrcumatanoes,
mast reasonably ipfer that the pareon to whom
Lo Bpifitous 11'311]:?!]' 1o mald gr Furnisbad will
Fgormit a pipor tg consume mooe of this
epizitour 1igioe.

Edd 5o.2d at 3.

§. POTENTIAL DEPEHDANTS

A licere=s af the ABC Poacd 19 & potantlal defencast inmdes the
Ciwl] Damages PAet. Thie CIvll Danbges “hot is 0ot Uimited  to
Licgnages; and may be applisd eqoally to tndivigoale who privide

alochol co minors ‘Ln & socisl setclng, Bunysps v. Lictrell, -850




Soi34 244 (Ala, 20071,
2. DAMREES

The Divil Dimages Act allow= the plaintiff to ®recower wuch
dalfsiaei a6 Tha :Ill-!':f nay aEssne. "  The phraas “TeEcover aich danages
gn the: Jury nay s=s=s=Y ipg idspnticsl to the language in the=
iyl deaCl BERTUES E@nd NMas Desn Qopetrued to allow enly
pusdtlivs Hanages. -In HrackotE w. Exlbt Ing, Ioco &04 Bec2d 403
(hls, 1990 the court treced the oas= law regacdiog recuvershlie
danapen undey Lha Civil famages ACL. The BRacRELL oourt sommantsd
that the plaiiwbiff bad pot trized the iseipe of whether dnly
jranill Lve damsgae Wore fecoveiable bul suggested Lhat Che sourl
might Sonalder Ehe isspe Wk properly  prassnoced.. Tn osddition,
Justize Maddon, writing for the ouzt. cited in e fogtoote in bis
cofurFanca his viaw that tha waeds "such damsges &8 the jury may
sa=ps=? gre brcad enough B inclide the assegamect of conpensatocy
danigae whan Injury peoslmatsaly pemddte Erdnm an [1lagel #&léd, A
a resalt; 1t appears chat onlg punitive damages are allowabie undsp
the Ciwll DPanpges Boct, although thece is mappact oo s bepsdar wiaw
of dapagas.

Iv. TEM SBOP ACT

Tha Alabarm Sopranes Oodre roquires proct of throo olonantd o
order to =tat= = couse ©F actlon undec 8 4-3-71. ‘'Thope elenente
ara that the dispouition or &aley (L) wes contriry co the pravigion
of law, 2] was the caose of the Lotoxlcation, anpd 3], the
plailptlEr's Injurles wWere ip gondeguancs of  the. Intoxlestlon,

] £01 5o, 24 96% |alaL 18E2|.
The etatits peremits both coppeneabory dansgas and pundtdve Samagas,
tnlikg the Cirvil lamagen &0t

Bacencly; Trhae flabana El::l.ll'-._- af Clyel Appsials, par Judge Tarry
Maare, Teverssd aummary Jjudgment in feyoc of A bar ovoer where the
Intogicates] peracn, s nlnar eeplayas o Tha lilg!t'r aeivad lmealf Lha
aléohal. HoGouoh: w. Gk K Tpecy 2000 WL FIII0ZE  |Ales EivoApp.
20071, Thse Hegoooh sodel sCateds:

The appalles= lay jppuch =mpbasi= oo tha feot
Chet: Ths MeGDeghd predsnted oo JOvldancs
ipdlcating that army one, obher than bimm=lt,
Attt by antved Deremy. aloshil on bthe dabe In
gquestion.  Howewer, the Dram Shap Aot doe= nob
requice phymical m=rvivs, Fathsr, the ptatute
A% triggersd in any  case in which ' s peraon
unlawfully provides alechol to s miner that
Faaultes In thae wminckta intaxication and




praximately ocauser 8 covered (mjucy. S,
Bonpans ., Lieefsll, @50 So.2d 244, 245 [Alds
Apar ., Hanecs, wN 45 hot Find the mere fact
that e ore= served Jeremy aloshol oh the date
of the atcldant o 22l gpasitiva of the casa.

Porenkisal glalnbiffs In 3 grem skop action ln=lode “overy
wifa, child, parmot, or ocher pezson® Do be oodifled by the pheoes
“who shull be inlurad in pereot, properly of By eans of suppert.®
In Wagd . Fnodes. Semgend s Bock d/bia The Brhas Boakey, S11 So.2d
154 |Ala. 1907}, the oDoourt undertookr & Lengihy revied of the
Ifiterpretatios af the languaga radarding propa¥ pacty plalntiffa
and declded that the phrase ahouwld be reed disjuoctively, so that
the phrase “wifs, child, parent™ Is [rdepstdant of tha  injored
PRrEOT; property or by means af support, The Mard opinion was
guoted-at length in Holsmac v, Mopte Cardo Club, Ioc,, 507 Soddd
30 chlm 315011, The Molesag rourt gtataed:

& cight of hotion WRdat 8 §=5=T1 eunf Lh Fowes
of twe clazsas of pargons; “ 2] Tha pereaq
irjured in parpan or pooperty, [end] (3 |'I'h:!]
wlifa; :‘;hlld. parant, ok other person . . 5 wha
has besn injured thrpogh loss of means of
puppotl  bechuss of parasnsl  Injury to the
parson  furnd=king the meann af ‘soppork.®
Wapd, B11 Bo.3d alb [6l. Sle ghshas  “oEhep
pacson”  coasbitutes  a. . second o class  af
claimants that encoppass=s. "anpeas . whe ls
pragimately  ‘Lntored ln person,  propeety or
means af suppert By oy ibtoxiceted pecson or
in eopgaquensa of  the intoxlecatlen af  any
parcecn.’ And ' Ehin-categocy of plaintiffe
f= am Erobpd an proof of proglmbrs osEis Wwiil
pATMIt.T JoEus. S70 Fo:dd ab L¥EE (quoting
‘Mmrd, 511 3o, ‘me 1647, Thi#t poubt hes
Intebpreced § E~0-T1 ©d Ghcompass: 4 DCodd
spectrom of plaiotliffs and will mrt oow sbtsrt
Timiting bhen o *lanccant” partiss alond:

@7 Bo.fd at 324,
Tha bast intarpratation of results in thess dppes are that the
movirts presats twen categecies af Slalmsnte;

121 The person injured in persom oT propecilyi
mrd

121 Any geresn dnjprsd Ehreugh loss of Supeolt as 3

3




tesalt of the fnjucy.

The intoxlooted perscn doei ACT hare & causs of acticn under
the dran abop statote,  Haples w», Chiness Ealsce, Ipc,, 309 So.dd
10 R, T19E0). A lanamant peEsan Whia e -indjuesd BEyoqodrvunk
driver veoeld have sbanding o breing & drism shop ection, ‘Ses. Macd
o, Bfoden. Hopsond & Peeck dfbdg The Hpags pagkey, 511 S 09 158

|Alo. "1827). & patron of & bar Lnjured dn an assaulrc conmitted by
ercbher intoxicated per=on who was served Lll_ul;u.lJ.].' slooks]l will
bhavs & cdcam shop asbico, Bapd, sopies.

B. POTENTIAL DEFENDEMTS

The clasik of potenils] Jdefeodaiibe Le ". . . &by 'pefedi wWlis
ahall by =elliingy giwlng 2 othersise disposipg of - to. shother,
contracy to provision= cf law . . =% A=m & cemilt, & pobtentisl
gafendant i & deap mhép astian ul.h- LA @Ry antlby  oF pEEsGh
wiotating laws relsting to ths d=e of alochol in Alsbeama, - The
defenes of cantrilmitory negligenes Tsonglicity in the dreinking) L
not avnllable. Holsage. Tdo  lEowever, @ dafendant can raise cChe
dafense &f asapunpkion of tha rlak. Moisaag, Il

C. CONTRRARY TO LAW

Tlele 48 af the Alabgms Codn addrasses ths requlaticn and eale
of aloohol. . Settion ZB-Fh-25 sntlitled "fnlawfnl acts and offonses;
panalticea™, contalns ?1 subseetiors sutlining “fllagal ssta” dndsr
the code: In eddition; there are osserens cequlaticos promuligatec
by ThHa Aldlana Bavarags Conbral Reapd  ard l;i'll'ﬂﬂ Eha fepca of law
pursuant t& Ala. Code F 20-3-45 |1RYE]. h %¥izlatisn &f these
cespul gk iom auppset @ doam smhep ola e

In gcbals; a0 thdividunl who wa= not a meibsr of the oountoy
elah arF 2 v=lld gquagt parchaged aleghol Eron bha dafcndant ooosdtrey
pilob and wae iztec involived dn 3n sotomchil= accident. Tha ass
Lioepass In ALTAlE Was fot La oconpllascs with ARC nanbarshlo
rogulutions for private clobe regoiriig & mempecshiip epplication,
approval and paynenl of duse, Finding thal the defepgant did pot
patizfy *hass goidelirms, ‘Ehe court found A violstion of 8 code
seatich prohibitving saopplying alcohal afesr 2300 PR Ao oa cemiall
=% the hobala spinlan; ‘any wlalation &f 3 1oy rFegdlscing tha sals
or disposition ¢ aleohnl will =atinfy the *oonttacy too £he
provlsion gl 1aw™ &lagent,

B. THE "AFFEARE TO BE INTOXIGCATER" FEGULATION

Thie primary ABC Regulation glving =loe to. most deam  sion
violationa is the 530 -F=gulation prohibitiog the sale of micobol ta

i




ape who appeacs lntowlcabedi

Io-x=4. 42 On Fremisss Liceissss

i, B ABC | Board  sn-premised  lléenser,
erplopee. gr agent theread shall serve any
peedon ajenhalle bevarageds 10 §och = raon
appesdrs, conaidaring the totality of the
ciroumatonos=, to e infedicebod.

PR

In-Kruso 041 Qoo T6E. V. YUargsn, 565 So,2d 920 (RAls. 1985},
tha higtama Supconc CGonrt sxpounded on ABC rales probikcdting the
Furnishing of alechol fo wizibly intoxicated sereccm. Ths Eruen
@il sours dalfined ®wislbly intoxicated™ oa follows:

L F.u'r'tir'a.n of ssmman  intailigmmes  will
upderstand  that sgnegne “appearing to be
fotexicrted” coald sxhihit foms St &11 ol the
folicwing: ¥He omall of alechal on tha breath)
lood pr Doisterower beheavios; slurred =speschs
glapay oyesi "and unatdadiness. The 1iat ta
not meant to De exhauntive, bor it iodicates
the Rind of evidende THAL BIppEETs® CeETaln
splaments of  crimimal rhacges Aimvolving
intoxization,

65 Bo.td sk B25,

Absance of Tisible irtoxleation 1= a2 groood for  summmry
fudgnient 1n 8 bar oweets favor 1o s scbesduent sult by pagents b
A daugnhter injured in an puto sccident with two bar patrons. Liag
¥, Harrw's Bar, 574 ﬁc-,E-.t T [ala, L1840y, In Harpw's Bap,
femguantly wited by dafordants, the bar patrans had ssveral beecs
at HAarcy'e befors becoming Lr.Lu:I::LGuLEd at o wedding recsphicam.
Mﬂ-l'.ll.l.ui al a lask of avldapse of 9iealble Intaxleatlan whila' the
patpone ware: L Hacry'a, summary jodgment was approprinte.  Bee,
Ddom v, Bipckburn, 559 Bo.dd 1080 [Ala. 190907 Mo avidense of
vleible Intoxicatlon wherg oply witnesa who placod decsdont in bar
teatifimd ha wans nob viethiy tntoxionbed]r Adidese v, Thempeap, £50
M- T 3% INLA. 1994) (Summary Jodymanc appropriate whero allegadiy
intoxicated parson wWas sesn drinting besr bot withesses =aid be wae
et Ineowidetesdy.

PlaicklfFe Erequiently clte Pucksbt v, Wilgon Hotel Mabsgapant
REER, 580 Bo;E¥d 877 (Ala, Ciw, RArp. Emus|  on o the visadble
intorication regoirement. It Opokekt, thets was @y ldépcoe ChaT the
intofldaned paresn, normally shye wes laocd and balsterous.  I§

i




soditlon; a bac tab wds prodoced ‘showing the intbEfcsted peisco
ponauned Zive Black Busalons Ln & twa hoor paricd. This evidooco
wam spfficient £6 create a3 guestion of faok,

5. EoKICOLOGY

Tasyes  often arise regarding  the ioparg  of wipeTE
tomfcolagica] ceatlima m[’ dontarning. the hioed alealol contant of cha
intopicated pecson and whether this swpert Tegtinony eatoblisbes
the “sppears Shtoslsated? feguiceminl. On appeal Ea Uhe Alabbns
Juprese: Court 1o e cose whercin sumnary. jodgment was gEaoted. in
tavor: of the bar oswnec where the Inctoxicatsd perpon was 335
perFant Ut thu tima fe sreshed lnto Gn Lamocent nstorbst.

Urdes &lakamn Law, boaleslogical svidancs has besn tal]dd upsn
in nuneérous fnstances. For instance, a porscn 1s presuoned impaired
ab 0@ roent flg, Code (1873) & 32-5R-104, 1p additizg, ourder
gonvlesleona have hesn arflsmed bazad oa the testCimony, of &
toloologist  regarding  the =ffecce of  alochel on the persdn.
Sattetdofi Wo Seate, 5I6 S5.Fd ROD O (Ala.  Crim. Ghpps 19HT),
Bimitarly, in Badles . State. &4 Bo.3d- 1001 I.E.L.a...::l.m App. 18984,
a1 defendant mppesled kis murder conviction arcising ook of the
opavation of & maroy vehicle whilla under the infigence of alcchal.
In- Badimy, 1t wWae mhown that bhe defendant hed n BAC @f 11%, W
Epicolegial Lo che SElley coaa tasClfhes Lhat-at 2L BAC " LE
nu® baen ohown that 1004 of the populstion Is inpeired ie the
sparitioln af & wobal wehiole.. " 5740 86020 wr 1004, The PBRlley
eort affiemad the morder conviction and field that the toxicologlet
wWas "pbwlog=ty gqualifiad bo bastldy 52 om0 sxp=ct about bHe =ffocks
of wlgobol ob human bodlly Punctionn.= | Id. Furtharmare, Thi
Balley coort held that the expart testipony of the toxdoocloglet was
such that Lt would have “alded Lhe Juey An eepelideeing Che #EL8at
a-hiead: sleahnl cantsnt af . 118, Il

Caurta in ether }uriun:ltl:l:inr.n hawve hald that ttlt_l:ln.n_n,l af &
toxicoioglat cegardicg impalmact of bedily funotioos ia mdnis=ikle
avisice Fegarding vimitle intoxication. In HulAsy Y Hoihhaids

S48 5. E.20 41 l;l:-a F.FP,I‘I][IJ.I. an erpioyes left the
lbar afrar sonouning 4t Loast Ceif cackballa and then casased the
¥ehicolar ddath of ‘an imnocant mingr. In tho Eilgay ones, the
enployee’ s plopd tegted pepitive for glacha]l et 188 CBEE, In
EUpPArt af 4 mensTy jodgnent motion o in oodfam shop ooticn; the
alus fiimd pineeous sffidawite =tating that the esploye= did aok
appmar wlpibly intoxleasted @t the tiwme sha lefc tha club. In
oppaaition, tha parents of the deceafied child Filed only- the
affidevic af 8 texicolaglet Whe teetifiod That “4t This leval chara
arad 3 nomber of manitestations of lntomicasioe. .. * H4E H.E.2d at
A70, The Holeey app=llate stuct cevarind & geant & BUmPaALY

=
=




Jikigment Ln fever of the club findirg that = Juey oould find the
Epguitnons testimmmy inkedsntly iogorobalile whan ™|udtapoosd with
bhe phijeotive aod rellskhl= scimncific =yidsnoe, which i= th=
[Ch e =T P clrammtankial evidénss that che nature of Lhe cass will
adgmie ¥ Id. The Hulssy ceort forther stoted as fallawal

Courts and juries are et boond o ballave
testimony ax to fapes ipccadible, lnpopeible,
RT Inherantly isprabanle, Great phyatcal Lawn
of the univares arce wltne=sas in-mgach cose.
whiah ssannel be ifpesched by mam oven. though
spacilng undar tho spoctlon of an asth

AN EUE.Td At 4TE.

Similarly. In Bookes: Inc, w Meppill, % w.E.0S 354
fTnd_ Apn:-1494), tha family of an intckicated deltvar Killaed im an
sutonchile accident obbained & udgeest in & drem abop liebilicy
aotien agalpsc ke bBar that gerved: nim aleahsl an the mhrnlng sf
th= acmident., The aoly evidence against the bar was & Rlood test
Chet revedlad that The decedenl's EAC was- 718 and the EE!I‘.I‘.I:I'II:m,'ﬁ'-I:If
a T.nr.‘ll:'nlng:lnt who opinad that "any parzon who has & bBlood alookol
pentent of (F1% will exhibit phyeicel aigna of 1otoxtcation™ 6316
E.R.24 &6 360, The bar in the Sookar cass sppaaled and contended
that tbe toxicalogi=t's te=timcony was oecs. apeculation and wa=z-ilg
dleect enlfllsl With taztimony of -E!.'Ih'l'thﬂﬂ&!ﬂ. The Booker couct
affimed the jodgment against and beld that chace wan sufficisnt
myidence Erom which the brier of “isct oould conolades ERmE the bar
had actuxd Knowledoe Ehat Ehe dooodént was ylsibly Intdxlcates

¥. CROXIMATE CANSE

tnLa oo U4l Eo. 29 D00 dNnls. 1985, the Alabana
Supcens fgurt coneigerced jury charges in & drsp shop cass celabive
to ‘the causatian losue and there i an ewdacing pattarn chardo
baeed oo Levymon. 'The Lavoon court held that the trisl pooct'n jury
aharge sUCllolontly complled with siisting dean shep law by glving
the fellowing charpes:s

We bolievwe Ehat the Erisl odurts  cherge
Huffislentiy ocomplied wikh the Collowing
propositian of law in PRlllipe . ' Derrick,

sigpres

®TIbe petpon. Lniured. by the illegal
sala pf aleakclip baveragas g 6ok
held te the veoel standerds of PEGCE

1z




of calss]l céanmitbiod . betdeen Ele
iliégal adle oI the bdtorages and
the injory.®

Likpwlap, wa esllees thal Ehe Trlal
court  propercly fnstruocted the Jory
that = paseon  Eelldiocg  daldche]lie
bererages -coold be responathle fox
remate or possible consequences,; L
tha amaged sopplalned of W@era ~In
consoquonce of® the intoxlicaticon of
the pecoun;

i
Laymop v, Scoddock, 544 Se.dd at SG03.

In ordes “Far an ABT licerise Eo-be lssoed. the prospective
licehaes wast Nhow Ehe Fsllowing:

Ii-x=h-.14 Raqui ranants of Flnancial
f==ponmibd lzey by Liceoesen.

[1] Ail rebtadm -lipe=nsssm of the BBC - Bosrd
ahall comgly with the Cellowiog cordlticns: of
requiranants of Financtal Reaponsibility,

[a] Frior =o the: ilgSopngae of ony Tetall
alecholic -bevarage licehse aftsc Janusiy
1501995, ar renewal of exliting alcohails
bedmrage retall licepse after Jonisary L,
1930, mash appllcant past prevlids the ARC
Board with sufflicilsnt informsaticon that Ly
has & peh warth af at laset ons hurideed
Ehagaand dallokeg ﬂF'lUI],EI_D'I]'_Ul:I:I_ This
informaricn ‘may ba mhown s folliowsc

1, A =tabepent from o certafied
publ b asssunbant Ehat the applicant
nas a mat worth aof at loant onE
huodred thaousan:d dollaes
{5100,000.00] sooording to genorally
acceptad sooounting proinciplest =c

2. & ooveiage sheet from & reputable
insiranes eompany sShowing that  kne
applicant han Lighoc liakiitky (dran
fhop)  lnsurense of &L lsaet  obl

13




i giel & maf LHEuEand dellaps
(§100, 090,00} for smach incldsnt and
that coveropge ls yalid fron Ootober
17 to Seprambar 30.

The lnsurance industey lias dinost onlformly responded b the
liguer liakiliky insurance. raquicranent by. previdicg policied Wwith
"arnding lintEa.™ Thass palidisn atart with limite of §100, G090 but
are diminished doring the palicy pariod by “supplearentary paymante®
wiilph would include defsnse svpcs ard onuns aBepbociated with prior
cisimg.: Thos, dram abog defondants with apg ecoding Bimits paiicy
who Litigete the defense, will pecessscily have lees Chan 2100, 000
TO Wgply to the setriemant of & elaim.




