2005 UM AND UTH LKW UPDATE

&, Federal Legislative Changes heosingi
Tha DplaguredADdndorlnaured Hotoris:t Statfote 1= found Bt
§33=7-2, Ppip of Alsbeme. LG0T, This Cods pravi=sion 1=
epsontially tnchanged since =nactnent in 1300, loweyesz, bhate
13 & great desl of cs== lgw eoalyrziog end Anfercpretiing Lhe
language immtalned in the statvbte. Thed sbatube peads In
parctinsnt parcki
inl Ho sutanpbhile Llablilcy ar notor vehiclas
Ihabl1ivy poliey lnouring dgaindt -Léas rasolting
iy 1Lahilicy Impoaod by law for bodily tmjurcy oc
deatn suffared by acy person arisisg ook of the
awncrship; nointecande or wed of & oobkor wehicle
ghall ‘be deliwersd pr isgu=d in thiE shates wibh
refipact b0 Any noboc yebisle eedgisbaced &R
pringfpally gacagad in Chis OC&TE unlaEs cCoVardgs
1= provifded thersin orf aupplersintal thegazo,, IA
Imits Tor Bodlly Injugy or daath set farth 4n
gabjaccian (o) of. Zactien 30-T-h o Fndér F:I:I_:\ﬂi".‘lﬂl_ﬂ'l.'l
sppecved by the Comissioner of Tnsurance for the
protoction of personz ifpsdced theceundsr who ace
legally entdtled to recover damages Tooh omers ol
pp=ratorr af anlnmsired pobtor vehisles Ecauss o
bodily  amjucyy mnbtckness pF Jdigseqse, Lnolodlng
gmath, Fesilllsg therefrons providad, that the
pimas Lizpured shall Have tho rcight to, mefesct mpach
coveErAgE) and provided Furkher, thatl ounlesa the
rampd insured cequesta sdch coverage in wrlclng,

such covecage: oeed  pot o0 provides  Bn A



Ba

sigpiarmntal to & ransdal policy wihore Ehe oamed

tnoared fad rejacted the coveTage in commaction

with tha poliey pravicusly ilssoed to Ain by Ehe

Bamd lnmorer .

inf ‘rhe ter:n *minsur=d matcr vehicls" shsll

lngluds, bre iz oot Iimited Efn mdbar wahioles «€ith

reapect o whicsh:
111l Helthet The odnar noc Chi opérator
anrrlas [ E lmjury Tlapllany
LRBUEaTRSY )
i1 Any applicabls pallcy liabllicy
limirs - for bodily fnojory ars below the
minimm cegiired under Section 32-<7-6f
137 The in=urer becomas insoly=nk afiec
the policy is. lsmoed: se) there 2@ [0
tnmurance applicable to, ©e b the Lim
of« the aciideitd ek
145 The sum of tha 1imits of J.:Ll.b\.'lJ.lI:jl
urdlar 411 modily infjury llabiiity bonda
and insurince policios available to ag
tnfured poraon aftor an accident i= Llesz
Ehan th= damages wnaoh the infured petanh
is legally speitied to peououdr.

IE5) The résovely By an Lolueed Seessn undel the
unipanred proviaisne of any pna contrant ot
dutomab td Lnsuranca stall be limited to the
FEImADY CoVRTADE plus auch additional covecage
as may b provided for edditional wehizles,
bat pob bto Csxcesd bt sadditicnal Eoversges
within =uch oontract.

ihots L965, Bo, W66, pol614s Aetn 18984,, He. #4-101,
0TI, & 4.)




i October 2004, ‘Benstor Oocoyn (M=Tehas) Introdsced
Smpate Bill Fil; the “huto Cholee Bafom ACT of JUOL." I ia
mepected that this b1l Will #ob paas L che surcrant Tongress
bot will be telptrsduced poxt carm. This Hall mancates thab
the states previds Lnsdrancs =onsusecs an opslon b perechaes
® no=fault typs lnearEace p:i.'l:ruidinq petzonal injecy proteciiom
benalflCE. If Tha conouner chooaas She no-fault in=sprance,
Chay wWalsw tha :iqht- to Lright = tort sidlm, whlch sould
tncluoes tha right to-=os for UM bessefite {for fof=-sdofonls
damapes. ~T£ this bhill pas=ss, L8 wWill change Che silsting
auto toct syaten throughout the country in desstle Waya.

E. Bacent Caze Law JIovolvams UH sns UIN Goovepscge

Alabama appallate courts mave releaseod several spinions
In 2003 snd 2004 which have mnods & sipnififoant Limgact on the
handiing of ME/OIE claims. Opinions 1ssoed Lo Z004 ace
Airpariret belew. DN sddition, =some EZ003 statotory. tmsunliy
coses nand cad=a involviog the intecplay of UOH and swaresea’”
compensation law Will slsg be refecenced.

la Veoue Liks & Tort:- Bi pagtes; Siats Farn Hotual

Burtomatrile IngUrangd. Coepang. 2006 WL1233%60,
E S jFla., spiplon (=ssued Jone 4, 20040, 1o

aF-inportant cesa addceasing appropriste venos of m
oM alaim, the Alatans Soprens S5iirt d:l.uf_' Lngul slsd &
oM elain from = br=ach of cdntenct laim, I E,i
garter ftgte Tacm, sutdnehile asgident vigrimm soad
the tortfeagar and thaly UTH carrléerc, State Fammy
if  tha hsssaner  THwlslon of @ Jefferson Toonty
Cfrenlt  Saort. Hoch the plaintitfe ond the
tarkfsasor warda restdante of Bibbh Connty and Chere
was @ factial disput= me ko whebther Uhe scoident
happenen in Bihb Courty oz Tumncalooes Coynty, The
anly Connection the Caes H&d With the Bessener



Oiwimion we= the facb Ehet Ehis pollsy bBacl D€dEn
purchassg 1n He=mspmar, The tortfeascr ani ELate
Farm both doved to translsF veERis T é”’lﬁ Crunty.
After Ehe trlal aourt danlad-the motlen bo transfar
LS TTHTNNRE = T dnfandamts Tiied a patitipn for & wrlt
of mandazms.

The Rlabans Ewpoomn Couct granted the pecitiom
and  potnd I:I';.:t eveil though the polioy had been
1pEisd In Bessenec, the wrongful acts or onissxbons
that wers relsvant osdurred sleswhesst

fipcause, 4 order LD recousr
bengfled From Statil Fism, Ehs
Fobin=on= mu=t prove that they
hirs "legally entltled T2
recover” dapages stemning from
the socident, 1t im sur sginion
chat Eh ~omd pmion™ ar
*wrapqgtul act®™ undeciying chim
aption docurresl & Che olaco ol
the  pocident. Thua, Ehi=
astion mcose whera Eha agsideant
ooourred, whlcoh i8 fob in the
Bam=cmst Pilwl=icn i thy
Jaffernor Circult Chort.

Thi Srats Farm eocrt noted . that Bibbe Soonty
WA @ PIOQGE PENLE Dwoaume The detendant tortbeasnr
was & Fampidemt af this asmty, makled veme poopes
pursuant b= Ale, Codge: [E875] SE-3=d(al {3} lmll
ather persooal ections; 11 the defendent . . . fag
withino the stste o pecoanedt réslilsnoon; Dy D
commanced 1o the esunty of 208l resldsncs:.™ Tha
court notwil Thit State Parm’s petnelmal sffice in
hiatans was Yocated witnin che I‘.I-.I.'J.'J.‘I‘.DIi'ﬂJ. boondary
af thé Blrmingbam Division af tha _'FE'ﬂ-EI:!DE Cirouwit
Coitst and the ' SEste Farp court _m:ll:led. without o
gtating, thez tha Birminghen Divinion mey have besn




[ pr-:lgn:i.' yanus, -Because Bibb County woas & FCOREE
woous for Ehe iodiwidusl torrfesecc, it wan ales &
proper venue to boing che OF clais sgainsl State
Facn ande: the doctcine of pandant vemis. Becaidse
the lespsper lVieinn of Jdeflarpnn Doty 1s
digvinee From the EBirmirghan Dvizlon  yonod Was
Appropclate bn Bspssmar, aven though che policy wan
lesusd I'_I'I.FI.J.'II.. .

O Cladm Withkocot =3 Hooew - :Lack aof Personel
Joriadlction oand  Minimm Contact= 4n &  pMons
hrbitration Conbeut: In wu_hm
Bursau Mgtusl Automopdle Jbpurafde ©f,, 2004
HLATALEL [Ala., oplnion Lesued Mareh 28, 70040, che
Alabama  Suprene  Colbl lyerddl At  Ehats wam
inpufflcient minisem coptaste to pesmlt SGnorgla
Firm PiFasu to 3z hiled inta on Blashama court ie &
MM clalm, In @Egrpla Farn Buresy. the plaintifE. a
rasident af COarrol Ooanty,. Seargla, war dnfjored
while ciding ad & gue=t pamaeng=r 1n = par owied
and opececed by an Blabamm cemident &n @ one &ax
proidimt Lo Rapdsiph County, Alsbwema. Although the
punelfaperatorte 1Makility Llnuoranoe oovared hin
far Cha ascldent. the unarfpparatar's insuesr
Hanied thie plaiselfE's cliin an the ba=ia of the
applicecion of the Alabany guest pe=zerenger atecute,

Jobnaon thon made e U6 clabim egalns  GeaEgla
Farm Bursau, which denisd his clain op ths geound
Ehat Geosgle law condltiong 4 party®s rfeoovery ot
snkruared benafits on that pariy flret obtaining n
tudgmant againat. the tortfessor. The pleinbiff=
then oracght swelt ngeEinst Gecrgia Facm fiozeaa in




Randalph Toanty, &labama, Sicoult Coace,  Oeorgis
Farn Suresu. moved to dimpien the: lwweult for lank
sl In pr::lul:;tl: jurisdiction, od the basis Chat
@gargla Farm Buroau waz a Foorgie ocorporabisn, it
did not omploy, agents. in Alabmes, did not sallsit
business in Alabane, sod did net esall dndupapcse to
remzoante oS Alabaia, In maaponse ©o Lhie
agfficient Saptacte & Fodmit, L plaintliifs grguesd
Ehat Gatrgis FAEm BuEgan sells paliclas tn =ach
EBorgla - eodnty, pemaniteen of which st the
Alahama=Giordla hbosdar and that Ehese porlict=s
frilsd thaly lnaured from :Gecrgia and contlgudun
states such as  Alahams, .iqn:]:.l, travel  From
Goorqim into a contigooos Alnbame coonty would be a
foture. conseguence conteapiated by the pallcy-

In additiop, the plalnEliffes &Fgisd Chak Lhay
shouwld e nllowsd oo see Retcgla Farm Dureao dm
Alabmma codbls Pesdius Fhey wefe withaut 3 repsdy
£m the Saoygla courts. - Beoocduse Geoogia. proceducal
Law oonditioned recovercy of WH benefite. on m
judgment against  the tortfeasor, afcl  Deicaiine
GEesEgin conctm poald not axearcime [0 pEsRonan
jurisdistion over tha Alshewm ownerfeoperdtar and
becanse Aisbama substantivs lae, d.e. [he gueat
pasapngar atatube, 'p:ul:ludq!i the  plaintiffa Tranm
Hirst cbtalning & judmmeunt, the Geargla eourts
pffarded Ehm plainl|ff& na ramady far tha oacovery
pf Eheir O Bonaiits CErom Cenrgls Farm Suresd,
Bresiiea Alabama pracedurnl Leaw did ook conditcion
recoavacy of M benefitn on a Judiment -agalnel ths
toptfeasar, the Rlabam=s couitkd aflfoidad the
|:|]..'I.'i.|".|::i.Efﬂ Enmit ohly resmchy o the regopacy of




sgch benafits, The RAlabame Sudceéne COUEL disagodad
dinding » Lpg: oFf minimen <ostante and lafs the
Flaitbiffe wiihoull & Femsdy.
UM and Mes¥ers' Compaensarlon Bwoluslevity:. Johnsop
¥ Corgals, 2008 WLA41AZT {Ala., opipning Lssoed
March 18, J0Edr- The Corggis ocpiniod 3 the post
Lacant in. & sories of docisfone which sddreas the
intarpioy betusen porkers’ oompensation law and 1#4
i, The plaintdff in [Corsdle wa=s seriously
indured in =n sutomabt ls accldens lnyaivlng & thlid
party driver sooicring whille thé plalniiff was
prting «ichin the Line and soopn 4F hig !ﬁP]-ﬂ:fn‘m:-
AL the Lims af Lhe acaldént, ths exglojer had an
autassnlle lnaurance pollcy with Coregin which
providad |IM  poversge. Tha plaineiff filed =t
againak Tarsgils ond Coregim “flled ‘& mobisn ko
dianmlsa oo the basis Ehat the plainttfi'e: scle
repedy was & olaim fozr workers'  sonpapsdtlon
anmflts and thus ceesipt of woickere” wspansatlon
and UM bepelits sould §llow double edoyacy for
chi plaintiFf. Ths Alabama Suprens Court rofected
this argumant amd fowend that pethlng in the Alabaps
ek s Compatisatinn Rt prevented the
FJ.I]J'I.‘I‘.I.f:!."E!,‘I-.'II:i!,-’!I: from maing = hegligEnkE Ehied
pBTEY.

The Cocegls eict  Eevleded seuweal  recant
fAlatians Soprmem COUTE cases, Insluding EE_ZALTEL

Eaflici: (M. 1 AI17AL, A:.I.I:L!I. Il, .EI]I.'||3| _Hﬂa!d
[Al&- 2803, Matts v, SJeptce -Ips.,  [HE,
1020995, -Boptambar %, 2000 T de Ala,

zo09) and Fcazler w, 53, Spil ldsursgee oo, (M5
L0505, Ootoopec 10, 2003] A 2l [A)ay




2003, In Cazlton; the pluintifEfemployss Wb
injured while an passenger ifs wur doleen by @ oga=
enpployes. The Alabens Siapesss Couare In Caplban
svprruled Ehe osbatutopy lssmnlby lige &F cakas
whieh neld that ap dllaosd  toriféasnor whd was

immuné Erém sistt, sdch &8 4 co-suplsyes BT on
goyearrmantal omployes encitled  to EEATUTOTY
:IJEI'I:I:IJ..EEI'. woold b= considersd unipsored Ioc the
prrpases of the UM mtatute: Tha Qariton Saort hald
that becmose $he co-epplogyes poddislons Bl the
AlsHama Morkere’ Conp=nsdtion kot probiiblted The
plaiotiff s ceeoyeacy of dapsges  Teon fle oo
I:H'El-ll:l!f:!'l:, thE plaintlfl could neat F.:¢"||P' that he wan
[ogel 1y mibiflesk £o0 pecover danagea and chuo, wan
et antitled so pedovar (UM bonefits ondar che
p-uJ'_n_l,f-. In Coregls, the Alabzne Suprens Court
clapllfled theé déclision in Carlton sod =tated a=
Fallomss

Ex parte; Coclion doed nnt
atend For the propeoition chat
aildntured smployses pegsf wing
warkars' compenazbion bapoetilta
ate bacced from  recovering
ot e EoGorpeiait 1on or banafits.
Ipdoed, mince we ‘decided  Ex
pprtes Caglton, w4 fHave hald
that - the Aot specifically
printides Ehat st Apduped
ENployss  Whna o Ls reegvering
workers® compen=ation beoefits
cafi B eaptaln thigd partlas
whose naglig=nce or waotonnexs
proxinabely caueed Cha Injukiag
for which tha enployp= im
recelving wickeoe” compensation
Bofafits. Han MAils v Benily

Eroziz=r w, [k, Eagl

and




Ioaupanoe Do

Similarly, Fragler and ¥arrg ales rejected =izims
pafle By UH ceselerd Ghat &d ipjuesd  plaipkifs
rada ke bng WO EEE conpenEation pomafita wWas
pracloed from making & oM olaim.

Exhaustion af Avallakle Ecverages — Be Caraful wWho
Yon Bui Burk ¥, Shimld Ipsurance Cog, 2404 WL
Ate4sd ala.Civifpp,, epinl=yg Llssee Ppril 235,

2004), In Burt, the-Glsbama Soect nl Clvll Appeaii

relens=d an woptnion  with potenclally  deastie
tnpllcaticn In sy wWhisrsin ChEace dFe maltlplaé
Lok fasanra., In gurk. = MenbgooRry arms CaAr
Healet, Caplts] Chevrolat, allowsd a potenbisl
gudtomer Lo East drive an subomcblle fE Swned. Om
the ctear drive, tho cuscomor ood & motar wehiole
pooldest pesulting In serdous Injory @ the
pinintiff. Th= plaiptiff boought midt agelnet tha
tortfmamar, who hed 225,000,000 in Sovesage By
wirkus aof Ehe fest Ae was delelng an ditomabils
cwnaid By Casltal Chayeelear and againec Capitad
FHeveolet, who had lesst 83,000, 600.00 in Liakility
ilneurance coverage. The dnitial conplaine allegad
& negligent and Wantom entrostomot count sgminst
Copitol Cheuvroist mnid al=n llll."ﬂ‘“'ﬂ-d-'.tl'rlr. Capl ol
Chevrolest pegligently of Wafbanly El.l_'l.qn En confirm
Ehat Eha bertfeskar had Llabllity 1I-'I.l-|-ll_-\l-'l-|:' befaro
peEnltting hin te drlvs  that  uablelas The
plaintiff lator anended tha corplaine to Anclode =
TIH clelm and to delate clatms against i!up:i.r.r.rl
ChavTaleb. The record on spp=al Lndicabed that the

plaintiff wad entered ints 4 pre fantoe ==iLtiemsnt




with Capitol Charvrolist In whilch Cagdtal Clavrolat
paid $3F5, 000,80 to seicle the plains against Lfo
The Mgt CElal pourt grantad somary Jodoment in
fdl.ll;!,'t af tha O cars=ter oo tha I:|_-u.:l.=_| that thE
plalitirf coolg et presant svidenc=  that: he
uaflfered danagen Lo sxbess of the policy limits of
E3,000; 00000 whilch ware avallsble to fim theooudh
the lipmdlity insorance -:-:-;mraua af Canltal
Cheyrofst. GO sppeali, Ehe ploincifl in BUEE Asgued
that 'he did fet #esd e sdhaust the liablluey
inzucance  oovering 0 Jolnt  boETfsascr. Capitel
Uﬂ:—'-':tbltLr WO l.lliih].l‘l':j' 18 Based Qn. LCS OWn
Leelioes eppddst, l.el, éntrustment, before e oan
Feach OTM panafite bapad oc Ehe tortioos condude of
the pndaeinearad driver. The UIMH corcier arguss on
apoaal Enak the dateminatire lesus wan HhEH‘III‘I Lha
poiioy limits ‘undar s policy of insucefis Liusaelng
th= Zanes of a yehicls are avellable within the
mearning of the UM mEatutes In rulling far tha IFIM
carcier; the Alabase Coort of Clyil Appoals held
rhat TIM sovaraga Lo for tho protootion of perecne
who gre Y5 . - lagally entitled bo cecgwar danegss
TEnm  CEOErS Or ppEerstors of  dmdneiced Aokar
mahicles bedeiiss of. Badily indury, ™ (EBENET
Capitol Chevrolet owned the weRipla €That Cthe
tortfeamar wan o deiving and Bercausis the plaincler
wted Sapliol ChevrelsT, the Alabapa CSoart of Clvil
Appeale held that the §2.000,000,00 Liability
limlts svailabte to Bapitol "E:'IJH'I'I‘D].E‘I: nusk firek hm
axbauseed befare the plainezff oould resch the K

coverage.
The purt declaion haz Ecemendecs ranlilestlons and




Lt digtaten et caro pint be osed pelor to £1ling
guic &m & W claim, If ‘a pimintiff har clsima
aqalnst athar tortEennars with aipniEicaiit
covacage, O matter how somil or inmigniflcant Ehe
claims nay b= legmlly aod Eactually, the shanca
remaine that this 1laBdlley cownraoe may have bo oa
aghasyrted before M bsEpeiite could be reached. The
Bupt plalnelff Fllsd o welt of certiorarl to the
Tabisna Suprpema DIUrt whishols =eill ander reviaw
an af Hoverhar 15_. 04,
C. Hapdling Copflicts of Law With Othe:r States:

In gonatal, Jdlobamn contifo=s toooame the traditiomal
First PFostatanent of Confilict of Lake sppiosch. EnoWt &8 Ths
“lIax Jeizi® pulgs.  The Alsbama. conflick of lawe  analyiiz
appliss the obstanbive  lokw of the state wherls L rore
dcgurpad, or loe dosd sSelicce; to queselznm  conoernlog
gpplleable Cort léw, Tha "lax loci codbractpo™ mnalysis d=ed
by Alahema oourcE Olctaces chat the subacantive lsw of the
HYWCs WhAre Che contzoct eccorred 1= the appllesble
gubntantive Law for contractorl incsrpratacian. 1o a O Soase,
an flabamm court Will =pply Alshems Luw regdacding claing
spminat the tortfea=cc and the' law of b place whatds Thi
contract wes entersd into zsgarding swbscencive quescions of
i contract lntsrpretatblon, BUeEh &% Stacklng.

Twiiigas may alles aa ©o the garclcolar II-:ﬁ";l:' whare the 1
pranbract wano lasoed. Tha Alahoms TN statites sdiress=ed
sEfiFllet of lAw Legoss ss fallows:

P

lad Bo  sskonobile llskEllLlel
oE IEOTOE vehicle
lisbility palick inmicing
agalnat  losE  Fesultiog
fronm ldability irposed by




limd for bodily injory orc
degkl  #Ulfsfed By &Y
perseh arizing oot of the
ownecohip, maint=soanos or
umi 6f = poCor wehicls

115340}
HBeatlog  J2=T=13{a),
enohands wupplled

D. Aotusl Physiosl Contaot Feauiroment:
futanchile polloles dellverad or isssgd for delivecy in
Alabara nuxt contadin unmipnored mobprist moversge provisione
unlass mxplicitly walved, The O coverages mdbyest to the
hishams =tatur= puer Dot b= mors cestcicidve  than  ohe
provisions of the statubte ltself. In Malber %, Goide Ope
Sesglinlty ot Joes ©o,. B34 S5.3d TEE CAde. 200Z), the coEct
Amlid void the corabatsetive avidanoy cagul ramant 49 Ylolatla
af the dtatuta. Ebjnificantly, Balkap coirt averroled Hanoin
¥, Joorredale Ing, Qo.. 736 Bo.ldd sle [Als. 1895%) whors tho
court feund 8 oocroborativa evidence reguoirement acceptable.
1n HAglkey: supra; the Lrsarod ailegad that a phantom
vehlode cane Loto her lang, cavalng her o seerye and hit o
tres. The Gaida One palicy required that "if there 19 @0
physical contact with m hit and rum wehicle the facks of the
arcident pust fe oproved,  We [Suide Ons]l wlll #paly accept
comp=tent evidence Sther Chan the teallssny of & paeack Baklag
fal elaim uoder this or almliar coverage,™ #31 Ho0.74°770.
Thii peart found that Soldi Soets palioy was boo restrictive
and gonkreey to the UM stakota. See al=c; Jtobe Farm Sice &

cay. Om. 4 [apbert, 3914 Als, A3, P88 Go.2d. 91T (18T




(holding a O fFhysizal <ontist FREUITERROC WoId) .

T Claips Involving Multiple Teskfaasozs:

In & olals apwzlyving more than ods &t FaUlt party, Tha
piagintiff must establist thet she Le legally sOotltissd ta
comaver dagagen from SwoesH GF SPSTacoes of uRinaurad mOCoC
wehiclen ard tHat h=r depsges sxeusd “the sum of the limits of
Idaeility undes all Bodily  injory -Ilability bonds and
trmarance palicies gyajlablg to an injored pers=on sfter an
gi=ident. - - ™ § @-7-F34by 140 Sode oF Algbama (137E).
Ifgdat CREFeRt Alabama law, & [ cacrier will mot have oany
Llaktlity untll it is establiched chat the plalnilffs danages
phoapd the appiicebie 1imifs. M K=y ieage I8 wheDhay
innurance palicies availsble o oan Enjuced perocn includs
policles af & foint tortiedscc, e dgpossd only to palicles
providiog  insurmooe DL#ed of Ehe o wremododng o2 bhe OH
moborist.

The Dok v, Shield Ideuringg O, fupca, case illustrates
the dengers podurring in a slouatlion whare chere ars maitiple
tertiusmpre whe #dap ke sted pndor ooltiple chearies of
resmbeEy. I8 BurE, the pimintiff soed the torefsasec who &l
ifhm tlsa of tha acoldent was Seast driving an adbaRGplle
#nalersblp's sonicle.. ‘Tn ‘sdditdion. the pialntiff siued the
automabllo dealacship undor thesciss ol negligent ancruEsmant
and pegligent folluce Eo csaflem that the torbfossor hed
Idabilicty tnmucanse: The claips mads agatnot the aptancodle
dealarship ware aither factually or Legally deaber than clains
artelng o0t of the operatioh af Ehe wehicle. The Burt esark
hald that the ploinplilff :n.u.!:d not praEent 6 U 2lali Decalise
na c2nid mot prove that hie= danages ssc=odsd the bepopllllon
dallsire an llﬂl:iiJL';Y. tnpdEabde chva@sgl dvarlakls To  the




‘Automobile deal=cohip and that these limlte wwed available
purnuane to cha B scaruts,

The Bort u‘ﬂ:aE im pow f6f i pebltlion for weit of cartickart
before khe Alabama Supeene Court. The plaintiff in the Bt
spinion eedld Rave Chofet o ot bolng claims sgalbnst the
sitomabile dsalarehip aod instead; coudd bave simply =usd the
cortfoancs.. [nder chess circunstancss, it 1= unlikely Thet
tha EULL p'.l.n!l.ru;l!I: Would bave peeded b0 sxkaus) Lhe covefsoss
avsilanle to the asutomobile dealar=hip befors recalyvilng UM
enafite.

Enowles yi State Faim Mok, Buto Ias. ©g.. 781 30.1d 211
[, T 2L'II:_-H';|. puggErLE LhaT unlisss the "Dodily injucy liapllicy
insrange paliciel™ 4pe thass Lhat pay be reachsd oo the Sasis
of respindeat supeErior, or doms Ghhar yicarioon ifablilty
theory aci=ing eut of the weeooding of the usdarinaorsd
motordst;  Ehe Tdability pelloy is deot "avallable® £f Ehe
injurmd pacty. Thit La, the Llabllity palicy =f & Joint
torkfeannt, cathes than thak which appli=s a= & resgls of the
winrEgdolng of the underinaunced nobtoriet, is not "avellsble™ to
the injured party; aod nesd not b= exhausted befoce an dndisad
party can reach bils OIH beanefite.

ffeme firet moting Ehat &1 available bodlly Injury
corermge st By eilisustad Bafere a plainediff could cesch
ardneured mobirfat penalflts, the EAcsles court =tatedt

It Fellows thar L Podd was en aganc of
Hocdnan, and Enowloa accopted B3, 500
from Hoodnern®a  Liapility = iREEfance
patrier,; 837,300 sat of 3I milliom in
available inmurancs procesds=, thaf Jtabs
Farm would heve hod no apligasion: Lo pay
uninsurod - or onderinwoced - Ankorist
ben=fits. Jerphosls added)

In helding chat plafiocdiff was ot sobltled co UIM
banafite, the Epgeles= courts sxpiessly pobed, and Falloa upsmny




Fhe regpondest  miparlsr relatlobahip  that capeed the
pefendans’ n =mployec'n Insurance ta be “availlable™ for the
d‘e_El:r..d..u:;I:'u wrofiEialng. A.fguahj.l;r, the riling wouid hawe bosn
mifEerent had the plalnbif! mads & recovery ageinst &4 Joanl
tortfeaent, Whose llabtillry depended tpnn it= ewn begllgenss,
ruther than upsn Eha negligqeooe of the mmdetlnsuzed Hotoriut.

Thin concloaicn makes =s=nes Decauss depsndlng on facts
Felatad to 1fabiiity, an Esiured party may wail ohooss not to
mme a joint tortfea=or, Logloally, whethar 3 palicy is
atatutorily “available" gahasl depand on Whether the tnjuced
party Secides ko nape o paflicular person sz & defesdant.
Mare fmpartantly, [or PuEpOsgE of reaching TIM D'EL'!EIH:!. b ]
Is & Fundamental dlffurspos bekwesn 3 ssttliemspnt with pbhe
andecinmdted netarlet or, for oxamoie, his ermlosec, and o
wal i lepent with & jolnt tortfeamar,

F. Comparative Megligesce Issues in TM/UIM Claims:

Alehamn i3 pontribotocy negligqence state, which boes an
ir=ored’ = recovery An &0 duts sccldent Lf the plaimesfd L= one
peroont nepligant: L & &n atfirnative defenss which oust be
pi=d; Comparative pegligence i= gniy an issum . you are
Apfrlylng the substartive tort law of asother Jurledidtion. II
aneher joriediction's tort law fao o applicable,’ Chen one AUEE
detarning  which &ipe of neglipence appllas, Loa., plre
carparntive, modified conparikive ue contributory nsgligence.
G. Whs Fays Whan There are Multiple Palicies:

Bash paliey af dngeranca will have & coordinetlon of
bepatltn slagss which gensrally provides that Ehs DnBdrdncs
provided by the sobjaor policy shall Bo gwar and  aboa any
ofhar walld, collsctifile insdcdabie. ©n Aarassll v, Allntats
joparance Oouy  F16 Beadd 696 (AlacOlviRpp. 193040, the coort
reviewnd & Facl slLustian whars a UF Lnsured ves Qojue=d in an




dolduent Whille & passeiguer io @ non-owned wehicles The
passanges had 3 U4 policy phich providsd that UM covecags= from
ki rop-semad webhicle's ifnegres wouid be prilomry. Iha
Barppsil court approved this  [dnguege. I Ehe  paspangerts
galicy and stated as follimea:

#e thersfore conclude Elat- Che lnsaisd Le
ound by the praviston in hie podioy
which provides that if the Lnsoreed Lae
infured By an unlnoured matorisc whilie in
an - abtomoblle otheg than  the  ownoed
sutanmoile  and SeSh . Aursnokl e haa
andnsured motorist {nsurancs avallshls ta
the Jnsarsd, sgoch o serecsge shall b
Foinagy and eswerage provided to the
nanoed insured shall be sscondary and only
a8 =pce=s pymrc Lhe fireis Thus, <Tha
Insyred's Siret  rlght aof oe=Ecowscy is
againat Eh= dnsogrer of the meneosnaed
Anbonksbl e .

Harpwall, 318 Be P4 ar 4493

T!ﬂ:il:ﬂJl!'r, the s¥oman; Gﬁ-l“!ﬂflﬂl:!l ar athar lnooranoo,
poriiboe, or coocdination of BesAefiis languags 'in 3 UM palioy
limtew UM covatagi. The eauet in Sifpon Jns. COo, v, -lopes,
943 ==, 2d 'Hﬁ [Aba, 3870, fooard the axipsd drpufance olmizme
;e pe unanforceshla beaoczuse it Itelted the asounc of govercags
fe which the lazored was sobkitled, The couct beld Chal “owe
atatuta pate & nintmon for recowercy, But i dies nob plEace a
limlt on the total mmoomt of recovery &0 Lend &8 That amount
dces not =woesd the amounl of detusl lose) that where the Loss
excesds the Limirs of ome o pellcy, ©hé insorod nay procesd
untder athar avallable policlea) that whers the premioms hadve
Baan pald for uninsurod motorlkst coverags, ws cennot permit an
insured to aymid & statutorily iu'.pwa'-:d Hardilbks by LLa
insartion lnte Ehe golicy wia liabllity limitdog slauves dhleh
restricts the iosured from segeiviog that Soverage for which




Fhe premivm hes-beon peld.” Id st Eld.  Tha of fandiog poction

of the pallcy language in tho Safpco ¥, Jonves ocsse sdz the
part limlting ¥ danmpas of the insursd.

A. Conflicts of Interest:
‘the Alabama RBulas of Profasslpnal’ Cendwct ook oot the
qeneral fule Fegaeding confiicks 4f interest as fol Dowm:
ial & lawyar #hill not represent 3 oplient 1E  the
reprogentazion of thac cliesc will be of rechly
-Eﬂuﬂl::ll' to snother clis=nt, upnlessi
117 Tha lawy=r ressorabls belleyves Cha
representation will feb adusirsaly
mffmct Ch= selallomehlg &ECh Ehe
okhat ¢lient: and
18y muels cllurlt. codaents after
pomEusl tationy
ihd A bawyer ashail pot cepresent s slient iE Ebe
rapcopantation of thet clieot oay be BaUerially
Limited by the lu:r:.'ur'u caspohaipiliCiss o anochar
clispk pr be 8 Ehiod peraog, o by tha lauyerts awn
Interent, 1inlesas
i1y The Lawyer seadgnably baliaves the
faprésancition Wwill not bo sdverneiy
affected) &nd
I35 Eha client conaEnte Blitet
ponsultation. Mhen Ceprssenlation
opf multipis clispfa o in & &@inglae
makbes L& undartakan, thi
cangdl Eaflien shall ilnclodes
EEpLATaTLISn, &f tha teplications of




the commsn recroomntstion and Ehe
ad¥antagms and rieks g lemd

Pxfa 1.7, Aules af Profeasicnal Donduoct

From a fdeferss stecdpoint, the goeatent petentlsal for &
Sanflicde of dntepest Exgisis WbhErsw @ M parrier ham o
subrogacion  intermes agalnsaT Ihe o paraon fof Wwhono 1T, Am
provwiding & defefnss |6 & #alt DYy LEs owWn insdrced. Iri this
nitmation, Ehere-ln cob Sven & polioy whlch specifies how the
lawipar diFurddmg thie dninsdre tortfeasar wlll b= dhasen;, Yhe
afalieis Imn Thia fact =mltustlan appear= moet siniln# to the
picustion: whare an insurer defends under & Teservaticn of
rlghts,

In L & B Boofipo w, Ft. Faul Fire & Marine, S231 da-3d
1254 [ala. 1987T|, the ocurt set forth Uhe regilrenants af 4n
=nhamaed: duty of good failth Cor Both the fnciror and definss
copnasl. The efhonced shilgacisn of good faith dn fulfiliea
by wamblng feur tadts: ;!1‘.- a2 thorouah investigaotion of the
Lpmcped™s azcbiane tocloding the oatore and sewstizy of Ehe
damages and injuryd 12 Eha retention of coppetent dafenesa
coinadl For the [mndnsumed torcfes=scdet Chault farly] WiCh tha
prdarsbanding that coumesl tepreEsenle ONLY That pecsmng (A7
the insurance ‘smpaty Cally Infefps the Liaored opf the
redaryatioh af cighte defefes and 413 dewvelcpoonts relptive to
bi= polioy sousrdg and £ha progreas of the fawsweit'd and (4}
th= cofgeany refraim Eran angaging in any oonduct thet wouald
Semonabrats &4 grester copcarcn f9r the dnsucsce oonetacy
|sbarest thas for the financisl ek 2f Lis  andn:irad
npEarlak.

i the Limimsirod setting this wnnk rerees thil b ffrmation reganding e pness of the
Towemrii b wimsveypgal G tie: R Sl paarty.




Tivr peurt dlégusgad the oélection of independ=rt ooonae=l
for tha tortfeagnr in B portet Steate Form v, Tote, @74 Hdo.id
79 {Alz. IBAY. In Tatm, & UH.EIEI.'.'..EI aovght trisl oourt
appraval to appoint leqal cooneel to-defaond Che N deivar 1n
a. suit py Les |napred, State Farm ales chobe Eo ept ooh of
the litlgetion pursadmt 4 Clis= Lowe ¥ EyClooMifs. LHEITLGIE
Lz 531 Socdd 130% (Ale. 1908} . After cpting out, Ebate Sam
soupght to tetain counsel for the DM driver in reliscce spoo

Oedwer v Hab lomgl Secueleyr Fles f dasoalty Cou,  B58 5a.2d 384

{als. 19957, The bLrlal ceurt demlsd Etate Farm's motion and
ftaTe Farm Illed s potiticn Eor wedt of ‘mandamus; which was
gEanTads The court in Tare atates the-i=soe ae followes
Tha 2dmale lssue pressoted &y I:!'I.I.él
petition in whether ao undinsuced mMLoeiss
in=arance carrder; A bRl sdas BCELE
Parm, has the sight undar Alabama law to
Hee saditinmi] couneal oo help assist an
uminnkeed potorint dofopndant like Tate ak
trial der ardar ta protoct itm iocereste
in the fair and qunt sdjudicstian of the
mﬁu:lpnﬂq tort olaimi
The Tate pourt reibecated T8 analysls in the oass of
. ' ' I0,, WUPra,
stating the folloeingt
|'Tfhin couct recogoizgd That 1ebIiLEY
inmutanoe carrlecy Fading the gninsured
motordst zllnatlon are placed Lo @ moech
more  FsEcafluug poslitios than  are
1iability Jpelrascs carrisrs fpied with
the, undarinsured npotorist  =satopation.
Secognizing thie nocs prefarioai
pomlition, thls coort h=ld in. [eiveg that




itnmorance’ carciecs It e nLneared
mituxtion shauld b allivad o opT ekt of
e wf@aElying tort cass ahd still BE
giwvan the appartunlty bo dlefk to hirs an
attnrney ta help represent the aninsuees
motorist,”

[Wjhece ©The: defendant notorist  has
J.J.ubiJ.Jt:,!-. fnsnrance but Ehe [lmits masy
oot fBe =spificlant to fully naElafy cthe
potential |edgnunt  sgdlEast MiK.  the
defendant mokociet  hés  En  EthoEney
eRTEINeE Oy [hig] carpisr co defand him,
WhEn the undes ipsered carelier s pamad as
a defendant, and céhoooes to opt oot of
thae trial of the osss, ther= 1= an
pttaroey  defsnding kh= interest of the
ungarbinoured motorist |espd ceosegiently
the lntesmscp =f the indsrlpsoedsd
covermps  Gecclec’ s well-] Rodlffsrent
gituatlon 14 croated wohon Lhe defandant
notarlot has po ltabdliew CovaTADe.

Taba, 674 S=_34 at =17, guoeing grivee, B3E Go,dd et
EENESE L
Toe Tobte court opioed fortheri

Buy=n whnen an ooinsored selofleT  oan
afford Lo hire & delfenss sCCornseys K
_].rl.l'.l.'ll.'E'&'[E af 1w Inspranco Lappany

1
T Dlyes, pageeny, U atinnmey represantog B estin of the Lk driverws: ndpeesanimp the
UM v in thw pending avdo hifgatem Befree s e the sorier or ol Jegal comiss]
fovamnial B Hiigalion




providing uninzured motocist banedito nay
not always ba adaquately reprossoted b
triai ‘bv that attorney, becauss Ehe
|'_11]nu1.|.'_|!=||:| notoristE's dnterests may ok
Always he spuarsly sligned with thoss of
Ehm Llnaarancs= carcies, Obylaasly, thegs
ace mipp potentisl colluston peoabienn,
"oderstanding the need for Che whloadced
nocoriar fomurance corrier toopoobect fes
interaste, ™ =& held Ain [river, supra,
“that, ahied Thi garsiar apts oot of tha
trial TAnder Lode. 1t =ay;, dn its
discration, hire an [additlonal| sttomiey
to represant Lthe Uninsoced mdborist
defeadant.* 650 So.dd st 35 Jemphasi=
adged]|

Habe, V450,24 at W-T7, auedlng DELYRE, GBS0 3e.2d at
Je4=395,

Therefore: thd palection of indepandent counsel oay be
fiadds Dy the O carrier to assisc in the defenps=.and reprosent
the 0 delver, The fact that th= uninsceed moctorist can bice
an' attorney doos Aok cowiate the right of the U4 earcinc tno
salect ipdepepdant couseml oand bEeat the soed fof same.  Tha
cogrt  har nobed  bhat n.:m-e gurpons  Far EhieE Lo ta awedd
colluzlsn. Wowswer, there renalng cha ghancs for csliomion
bekwapn Lhe bortTeamcs and tne LM carrier. The ® carcier may
agfan [0 walva its . eobrogation intereat df the toctfensoc
coearatas wWith the oefonse. In this = L there Le § =hwn
dafandant, the tortfeasor, and the D opcrdes would bs: gullty
of champarty.

The nost ctmeon sonfliot of Literast fras & plalptiee's
pecapective 10 Lhe UH ponlelkt 00CUEs whar thi Ii-lhilil:f ilmitem




have to Be oplic @vhog saverai claimants, Assume n ocar full
of pacple is ebrock by an oniceored motocimt and  Rhat
Abplicable UM limibs sre 335,000 per pecson. 50,000 per
accldsnt, Thare may b= f:!.'l.'l." poaple [ighEiadg oy Ché maWG
590, BE0 in coverage, which prestes A ebulold esnfllct of
incerasc, A& similnr comflick apdurs &han thare s an acyunmnt
that che driver of the wehiola ey heve sone faplt when the
drivar apd ore orf &11 AF tha pRasangare shars & lavyer.

ALl aldimants can ba represanted by Ehe seme isuyec 1f
Ehey: a1l conmant aftae fiull disslgmure  and the lawysrc
Fepachatily bollaves that the representation &f mone of the
olisnes will suffer.

B. Guasding Against Malpractice:

Ip  any automcbile accidenE 0K coverdgs poac  pe
conaldes=d. If thecs ip any chands that tha toitfoasar nay be
udnmared, r lbdiciasdréed alven Bhe amdunt of yaur lisht’s=
domages. lmrsdlate noblioe shoald be prawidsd ko the LM
cacriar. Tf your cliopt was & passsnges, the W stabuts
pravidan that Ehe coverege for the oon-ownad. wehleols L
primary.. Comaiger.all inauranoe coveragss: held by seabare of
the azne housebold with our clisnt. 15 dddition, the UM
pEtatute sliow= for nksoRing wneer ane pallsy for up te Ehcee
veicles.  Piadlly, cenenber Bhat O Sovarage bhtres Ezoon
persch, fol & veklsia ard thos pour clion: coold be Eovered
oyary wharn chay are injursd as & pedenbrian; or pea=nges.

Tha blogest malpractice pitfall ocoure whes & UM dapclel
18 not pot op hotice of @ pogpoged estLlemant WlITh The
toartfensar, The caccies funt  be glven notlcs amd an
broortunity’ o *Eoysuk" Lhe settloment and 4r this dees aot
poour, yoor Sllenl mayy walve thelr right to cecetwe DIM
benmilits, Aiciae Lnbinacdly: fanilisc wlth Siate Farm W,
Lapbert, which W GlscuEasd pnfcas




V. BETTLEMENT RKHD BUEREATION
. Euobrogation and Bettling the Clmim:

Tha praservatlien of & M carriar's right Eo subrogation
Agelnat the tortfeamor im clomely connacted to the eebtiement
af the ondarlying clain againzt the tortfsasor. As sooo as
youn realiee 'that thets id.a porsntisl for a [® cimbmy yom
showld put yoor clisot®s UMSUIM catriec on Aptice of Che
pob=ntinl =latws, Bapemiisr  that In Asgalldationn &LER Tha
tortEpapac’s Catciet, the —plaintlff has The sprion of
apcepting laze than the tortfeasce’ & polioy limite sdithout
Rl lagulatieg the pialatilIits rights ta uninsuradfunderinsacad
beanatite. Eeabi i Shate TAEm MMi.bubs. Ios. Lo 07 So.0d
F3H  [ARa Sy App. 15570, feoe the Tortfeassr's. cacrier
tendares its linits or makes m final satclsp=pt offer which the
pluinelff wants to acceprn, th= . plaintiff most give hin (1M
corriers pnotice of this offer. At thie polok the UIH SdiléE
con poa=sst th the settlersat and give wp LEd Flght of
subrogation againeh (bthe teglfedsdr fap any amsunk Lk
pubmpguently Fave. SF 1t Dan advance the plaoinzlff the anount
offerad -by. the cortfessoy and presscve cits  right of
;ué\rul;nts.l.ln. Fou akcold be awsce of the hlabaps | Fopoeme
Coure's dimcticos in Lapbert w. -Htabte Fasrp, 576 Bou2d 160
fhlm. 19915, In Linberf, the sour: Z:id ot Ekhe fol lowlfg
procedurer

L The fneuced emeuld give poaTics To
thio wndsrinsuced Sarrierc of s clain
wnder the - palley for urdarlnaared
mocorist benafitm an scon am 1T
appeare tha ifnducredts dapsges A6y
sxceall thea torffeasse s Limits oI
ltapiitity and coverags.

2. I the tortfesesc’ s garrlar and an
ifsured  dltimately enoier Lnto oA
propgaped”  sebrlisemeset o Lhat o would
ralaasa’ tha . cortfeasor  foom all




liapilicy, ths Inaured, bDelprs
agre=ing to the astile=nent; =boald
imwdlately aotily khke  undgeucod
cureler af the proposed sattlemant
ardl the teomn of any releass,

&% the time tho insured so ootlfics
Lha e rinsired gmrriar, the
insured ‘shoold “alsa dnform  the
imderinsured oorcisr whathér b will
ek undar lnsured potaplet bBenatlbw
in mddition to thé tenefits poyobis
whiEr Ehs Hil_l'.lil'lm'l.l. pEpaaal. 8
that Ehe carrler ‘can  deteralna
wiethar ik will refuse to ponment Ea
e dattlinm@nt, Wlill wdlwe LEH rlght
of subrogatian sgainak the
torkfasase, pe will deny pbl igallon
to pay unferinsored | moterdst
Bepefite, If the insuced give= o=
farrlar notles of tha olalm Tor UTH
ben=fizn, the UIM garcisr =hoaold
ammird iacely Twaln inveatlaaring the
claim, mhouid coocluda  : sach
inveatigatlien within sy cessonable
time; and sheald notify ito iosures
of the asctinn it peoposed (With
Tikyiara T tha olaim Fos oImM
benmfits,

The lnaored aboold hot sattles with
the boctfeasor witheot allewing the
FIN carrier & reasonrabiis ting within
which to'irmestigate the insdred’s
clalm ane¥ to poblfy ite ineogad of
ite proposad action

IE the FGIIH carxler rmluoos Lo
congent 5 e psttleneckt betwsen itz
isgured with EmE tortfaasoo, or it
the carrisr denies the fiaim of the
imgured  Withoe 4 gedd  fAlth
imvestigation 1ote At= marits, or AT
Chie parrlet doss pob conddct 1te
invastigation wichin any rsasonablie
Lime, the carcler, woald, by soy of
thosa acticns, walwve any right of




subrogation sgainet the toctfensor
with thi tortfdeddn's Lasurdr.

B 1f the UIN sartlef Wapis o pEnkect
itg subfogotien rightz. 4t mase,
with any cesepcnably tipe, acd Lo Eny
epRat hafors the tﬂ'c_l;f'ﬁa.n.:: ig
relsymed by the mﬂu'_ﬂ Inenred,
pdvarcw o ite lnaured Ln af ancont
equal fo the tort fsasor™a mectlemont
offer,

what im @ Prassonabia time® within which to condoct an
intrestigationT Whiles sach cade depende on Lt= dsnlieis facts,
the rule of thumb i= that the anbnsured sarcdar should sesdust
LES: ll'l.'l'_!lll‘..'!.!]ﬂtll:ll:l wiLhln Hl.l.l'l-}' diayn, aubisct o gosd THITH
cogrlloatlans whioh ol PI'FI'PEI.'IE LhAL .

The DIN carrist wili look cloasly &f the valua of the
claim whan detarmlning wehether 40 will wadive ibte rcight of
rubregation. “IE Eha UIM cocrler ssss libtie or nbosaxpomoare,
teowill likaly cosent b the sebtlemsnty If the UIM. poacries
e ::i.qn'hf_'i.l:u.ht 01 =gpomuce and thet= Lz & sympathesis
tortisamor; 2% will likely mchrdinge the settlement oopk, If
the  uneleciying csas  Envalves eagregionn  Tadha oF  an
uheyrpathotle tart feanse,  tha UTH oarrlay w211 1ikoly cdnsent
to mwleape of The tornfeagor,

O zarriars have recupt iy Indicated a wiilingness o
axplore the morits of =n onderlying olaim before wakidg ite
decision on the tortfessor relesss. In thes= instances; the
OIM carpier will tek= pre-siplt digsovery pufsudant oo Buls 27
BRECE, woch ne-a doctni' s degositiaon, Whlch infarmaricn the UTH
cperier Wil] use In valulng the undarlying claln. AL timey £
pakea Bangs To COOporAts With the OTH carvier oy ongaging in
tha pro—solt discovarcy,

Bubrogat la from oellateral sources mist  alse  be
coasideced when asctlilng the UM clain: Hobise ahowld be given




to ‘Ao h=alth frstracce oArcier msssctlog a0 lien. In Ex
pacee; Siace Tapm, 76l So.2d 245 (Ala. JOOU),  The Alabama
Buprene Court ceieckad the "tads whele® destcins whieh hald
thal an 'lasucer = not epcliled to o mubzogation unléss and
WHELL Ehe Lrdirsd has Bbad mane Whdles Por hils Laco . Thas, Eha
Lasge of 4 hazith lnadrance carelsr™s lien sbould be sesolvad
from Che EEtileM@nt proceads;

Farsoant to the commono fund doctrine,  an Insbrasce
cacrisr assacting o subroqatiso lian wooid still heve toopay
& pro rats stare of the ooat of titigekion, inciidiog attoromey
foee and costo.. A unesuni mlitvarcion where this doctrine
wonld apply. in @ UM case cocurs when the FIN cacrisr sdvonoes
the cost of &4 ==ttiement and & case peocesds sdalfs=t &
torcfeasco; with the O cerrier ook participating in the
licigatians In Bletop w; Stete Feom. G600 So.ld 1314
|Ade. Olo App,  1998Y, the torifedsscc's caceler affecad bo
aublile For ltn 920,000 pelloy limlte and Ehe UIH caeriex,
Brata Fapm, advanced thls amaunt Tz oressrve its subrogacien
rights. The jury feturned & verddct for the plalntiff In the
amouric of #214;%7d. The Coaurc af Civtl Appeain held that Ztate
Farn Was sequifed to pay ilts pro rsabtsy share of the oost of
Htigation onder the “ppacial sqolty® exaoeption Eo the genecal
mila, that an attormey f=e ir not recevermble. unless bhe
attornay! e =ffortes have crested a l.'.unn::ﬂ Fund. The caapt held
Btate Farm lisbie on Ehw bBaWiz Yhal &F di2 not  axpand
pubratant bal litlgition csets, pee dld it partlotpate Ln the
LltEparlon,

In Eiland v. Moberin, [®8 LOO3F1H, June G4, 2002
[(AEauCAvw. Npp. 2003, the coort mad= acsimllar bholding. T

Eilard, the tortfeapor's Linbility carrisr tendeced 158 1imits
af #1080, 000 and State Farn sdyant=d thils amount ann bhen sphed
ot of the crisl poocesdings: AILar LrLal, 4 Jury refurnpect o




yardict Fgr S350, 000, The Alsbama Couck of Ciwil Appeals;
describing the gess sE 10 “insurance subregation cape. ' Stste
.P-u'm wap reqguited bo pay owhs  NuAdied  pétosilt =l Lhe
pAalabiff" e attasney Fes In ocdar B0 rroover ths 350,000 Lt
b adwanizan,

Finmally; & worker ocompensation, CHrridr fas no cight of
subrogacian aqainat uninmgred MOLCEL1ST banefice. & loog lina
of Comes has held that tha ﬁplu:,m:‘: stabutory rcight af
robrogation epplien ‘only Eo tortfea=orm and not contrackoal
mmin=iced mptorirt - gorernge  bemefits, B ok H Need w
Popsicelic Irjs. Eo,, 680 So.8d 00 [ala.CiboApp. 1005, - Brtate
Tomn o, Cabgon, #52 So.24 610 |1Ala. 1971y River $ag CoEn, ¥y
dueeen, T0L.J80,24 ¥ (RAla,QLv.Apg. 199T),

B. pad Faith:

Alghans recognizes the carc of hod falth in O cases.
MMLIMJ&H 838 Se. 2d 9L (Ala. 1988,
In Lefevm ¥, Westbecry, 590 Sp.2d 154 {Ads. 193, the couct
dlgcuemed bad faith in the UM conktesxt dabt Lengthi

17 MWhen m olaim [s  filed by Lbs
Lngured, tha UM nocoEist carrier has
an obligation to diligently
Inyastioets ESE rucks, Lalxly
evaliate the olaln, and act pronphly
and raasanably.

8y The |I¥ carrier wheold conclode (ie
invastigation within' s rossorablie
time and shocld netify Std dneuced
of Ehe adtlen it  proposas With
regard tor Ene claim for M b=pefite.

73} dare delay daos= not canstitote
vmEALliods or unceasonablis dalay In
the  Ainvestigatten of & ciadm- LE
thess 18 & bisis fide dispobem of Lhes
lagne of llabillty.

(4] Llkssuiss, sira dulay i0 payment doey




nob rise to the lewdl of bad falth
12 there i= & bona fide dispote on
Ehe Lagige of damages.

) IF th= M carcier refuss=s to ssttl=
With  fte dnedEads, ERd ralussl bEs
apbble st br rengonabls.

Smcagme it iz explicizly recognized that the Intereaze of
the M carrier ar= adirerse I:u. Lts ipsured, the Alabams Scprand
Court ham recognired very fes inataoces whore & pad faith
clalm eaald go b4 & Jooy in che UM cont=xt. ©Sma soch mooont
cabs 12 Natlonpl Jn=yrsfoe Rasocistion v, Sockwel]l, W29 Ea.24d
AT AAday  F00RT The  Sockwal]l opinlont dnclnd=d “a l=nAgthy
dlecugalon shodt Chs s@justpent of thls partdcular UM clafm,

.

fope carriers hava arbirration provisions in INSUTANOE
coottackts with [nescreds, wilch woold ineluds I:I.I'JJ:.EIILJ‘.EJ.I. ol M
cavErage dispates and cl=ims. To dat=, ¥ carriece Sxue oot
Aought be sffafes thess provieicns. The botftom lin= La thit
arbiitration e bBere In Hhe UMATIN covitesk, sven if the
arbitracion agiuanent 8 ner contalned in tha IE_['_I.'I.I:-!I_!‘.JIJI:I. Ehat
the plﬂin.t.'l.rt edacutad, Soothacn Dnlled Sigs v. Howsgd, a0
AL1096355 (xla, Owly 21 20000 - BRurlocic vo-Eile Toauranss S,
of ¥a,; 2000 RLITASION (N.O. Als, Dctobar ¥1, Z000F.




